PARENT COMPANY GUARANTEE

Model Letter for guarantee from Parent company

Model

Letter of guarantee from a parent company of a contractor in eu research activities to the European Commission 
(to be signed by an authorised representative of the parent company)
1. The European Community, represented by the European Commission (hereinafter “the Commission”), is planning to conclude a contract (reference no.) (hereinafter “the Contract”) with (name of the contractor concerned) (hereinafter “the Contractor”) (and with other participants in the Project) under the (insert the name of RTD programme) for a Project entitled (title of the Project) (hereinafter “the Project”).

2. Under the terms of the Contract:

a. the Contractor will participate in a cost-sharing research project.  The total amount of the allowable project costs for the Contractor have been estimated at EUR (insert the amounts in figures and words), of which the Contractor will contribute (**) %, up to a maximum amount of EUR (insert the amounts and figures and words);

b. any dispute between the Commission and the Contractor concerning the validity, application and interpretation of the Contract will be brought before the Courts of the European Communities, the contract being governed by Belgian law [the law of the Grand Duchy of Luxembourg(. 

3. The Commission has determined that the Contractor does not presently have the financial resources needed to finance its share of the costs, as required in Article 8(2) of the Council Decision concerning the rules for participation in RTD actions under the 5th  Framework Programme
. Therefore, (Name of the parent company) (hereinafter “the Guarantor”) hereby irrevocably undertakes to provide the Contractor, if necessary, with the financial resources needed to finance its share of costs. 

4. The Guarantor hereby irrevocably undertakes to pay to the Commission, upon its first demand, all amounts owed to the Commission by the Contractor up to a maximum of EUR (insert the amount in figures and words), if the latter fails to fulfil its contractual obligations in accordance with the terms specified in the contract and any subsequent amendments, as the case may be. 

5. This guarantee may be relied on at any time during the period specified under point (7) by registered letter stating that the Contractor has failed to fulfil its contractual obligations and specifying the amount being claimed. If the amount claimed by the Commission is less than the amount of this guarantee at the moment of the receipt by the Guarantor of the registered letter, the Commission will indicate, in the aforementioned letter or in any subsequent letter addressed to the Guarantor, whether the balance must remain guaranteed. In the absence of any express written instructions of the Commission with respect to such balance, the Guarantor undertakes to guarantee the balance under the terms and conditions set out in this guarantee.

6. The Guarantor will execute the guarantee only on presentation of a registered letter from the Commission, in which the Commission specifies the amount to be repaid, or on presentation of a certified copy of a court judgement ordering the Contractor to make repayment to the Commission in full or in part.

7. This guarantee is valid from the date of its constitution up to and including the 60th day after the final payment made by the Commission pursuant to the Contract [or up to (specify date)
]

8. In the case of a financial audit initiated by the Commission before the date specified under point (7), the guarantee will be extended until the Contractor has reimbursed any amount due as a result of this financial audit, or until the Commission has informed the Contractor that the audit does not result in any reimbursement by the Contractor. 

9. This guarantee and the effect given to it are governed exclusively by Belgian law [the law of the Grand Duchy of Luxembourg(.

10. Any dispute between the Commission and the Guarantor relating to this guarantee or to any payment made under it will be brought before the Courts of the European Communities.

Done at (*****), on (******)
(named and signature of the authorised representative of the Guarantor)

(official stamp of the Guarantor)

� 	Council Decision 1999/65/EC of 22.12.1998 (OJ L 26, 1.2.1999, p. 46).


�     If a date is specified, it must be at least 4 months after the end of the duration of the project which is mentioned in Article 2.1. of the Contract.


   





