Establishment of REGNET agreements and partnership model in Eastern European environments with compatibility to EU standards

1. INTRODUCTION

To set up the operational e-Business network for the REGNET system and to cope the Eastern European partners a system of unified agreements on international and national level is applied. This set of agreements is base particularly on 3 types of agreements: REGNET Consortium Agreement (RCA), AMICO Full Membership Agreement (AFMA) and Agreement between the Cultural Service Center and the Artist (CSC-A).


The cooperation of the players in the REGNET project is stated according the REGNET Consortium Agreement. This agreement utilizes the best practice, derived by the AMICO Membership Agreement [RN_D3V01_appendix.pdf, page 9]. The matters, dealing with copyrights and licensee issues are dealt by CSC-A agreement. Sample of such an agreement is included below. The negotiations and the partnership model is presented accordingly the organizational scheme, stated as follows.

2. REGNET ORGANIZATIONAL SCHEME

The organizational scheme defined for the Eastern European partnership model is influenced by the tasks allocated to ICCS. Particularly ICCS must develop and support a regional node of REGNET for Eastern Europe partners and Russia. The national regional partnership model is presented on fig.1. The main active organizational unit is the Culture Service Center in Bulgaria (CSC-BG). It supports all the international relations towards the REGNET CSC network.

Partners to CSC-BG are:

· ICCS. It functions are generally  to provide the technical infrastructure for the CSC-BG and for the REGNET system. For supporting the e-Business functionality, ICCS will sign with the CSC-BG the REGNET Consortium Agreement which support features derived from AMICO type Full membership agreement.

· Union of Bulgaria Artists. It general functionality is to be a content provider for the REGNET System. The UBA will sign an AMICO type Full membership agreement with the CSC-BG. Additionally, due to the natural role of UBA for the Artists, it will apply partnership models with every artists by signing CSC-Artist type of agreement. The last agreement determines the terms under which the REGNET system will be available for the artists. Also this agreement deals with the copyrights and license matters.     


Applying such two-type agreement scheme, CSC-BG can associate not only the Union of Bulgarian Artists, but also new providers, organizations, museums, libraries. Such a solution keeps the REGNET network open to new players on the culture heritage market.

· User groups. The CSC-BG can associate directly Artist or group of artist to the REGNET network. This association will be managed under the CSC-Artist agreement.

· The subcontractor SOUTHERN URAL STATE University (SUSU) will be a full partner to the CSC-BG. The partnership will be based on the REGNET Consortium Agreement and/or AMICO type Full Membership. 

   SUSU on its own will support this partnership model on national basis. According to CSC-Artist agreement it will extend the content providers with individual Artist and Art/Museum organizations.    


3. PECULARITY OF THE REGNET CSC PARTNERSHIP MODEL

   This model minimizes the needs of signing different types of agreements. According to  the organization, developed on fig.1, generally two type of agreements satisfy the requirements for an international e-business network.

· Agreement on national level, CSC-Artist, preserve the rights both to the Artist/Content providers and for the REGNET organizational unit CSC. Copyrights and licenses are individually set up between the partners.

· Agreements on international level. The REGNET Consortium Agreement is generally used. It consists partnership functionality, which are applied by AMICO as best practice example. 

   As REGNET system will consist a network of CSC centers, the consortium agreement addressed to the REGNET partners will be directed to the CSC nodes as parts of the REGNET system.

4. CSC-Artist agreement

   Here are presented a template of a CSC-Artist agreement. It usage is directed between the players, covering national and/or regional area, connected with the CSC region. The CSC-Artist agreement is defined according to EU standards and satisfy the Eastern European legislative requirements. The CSC-Artist template can be adopted to individual and/or national requirements. This adaptation will not affect the REGNET CSC network at all. The template of the CSC-Artist agreement is as follow.    

  The CSC-Artist Аgreement  

This Agreement is dated as of the Commencement Date  and is by and between Cultural Service Centre – Bulgaria

and

                                                                ………………………… (“Artist”)

WHEREAS Artist desired to have his/her accepted Art object licensed and distributed through the CSC users and the CSC will market, licence and distribute the accepted Art object.

The Parties agree as follows:

1. Commencement Date.

The Commencement Date of this agreement ………………, which has been executed by both the Artist and the CSC. Artist acknowledges and agrees that as of the Commencement Date the Agreement supersedes and cancels any previous agreement, related to any accepted Art object supplied by Artist to the CSC . 

2. Rights to Determine Marketing of Art object.

CSC will have the right in its sale discretion to discontinue marketing or licensing any accepted Art object. The CSC and Licensees shall each have the sale and absolute right to determine the terms and conditions of all licenses of the accepted Art object granted by each of them and to determine the manner of any, in which each accepted Art object may be marketed.

3. Termination of the Agreement.

The initial term of the Agreement will begin on the Commencement Date and continue or an initial period of two (2) years [options  (3), four (4) years are available] as elected by Artist. After the initial term, it will be automatically renewed for successive one (1) years term, unless one Party notifies its wish to terminate the Agreement in writing at least 30 days prior the beginning of the next term.

4. License Grant to accepted Art object.

Subject to the terms and condition of the Agreement, Artists grants to the CSC, with respect to the accepted Art object, a worldwide, exclusive right and license:

a) to reproduce , distribute , publish , transmit , broadcast , display , exhibit of any accepted Art object on any medium or embodiment , now known or later developed , including without limitation any online system.

b) to license to the CSC , Licensees and/or Clients all or any part of the rights to the accepted Art object , granted to the CSC.

5. Royalties.

Here are the royalty rate calculation to be used in determining the payment due Artist for accepted Art object licensed through the CSC:

a) fifty percent (50%) of the Net License Receipts for location in Bulgaria.

b) thirty percent (30%) of the Net License Receipts for location abroad.

6. Litigation, Settlement or Claim Receipts.

Here are the calculation to be used in determining the payment due Artist for any settlement, litigation or claim, initiated by CSC or any License with regards to accepted Art object.

a) fifty percent (50%) of the Net proceeds actually received by the CSC from any settlement, litigation or claim, initiated by CSC in Bulgaria.

b) thirty percent (30%) of the Net proceeds actually received by the CSC from any settlement, litigation or claim located from abroad.
7. Publishing costs.

Artists agree to pay a Catalogue charge of. ………………with respect to each accepted Art object for the inclusion of the Art object in the CSC dissemination catalogue.

8. Duplicates and Scanning.

As of the Commencement Date, the CSC agrees that it will not charge Artist for the production of any duplicates or scanning costs.

9. CSC Warrant.

The CSC represents and warrants that it has the full right and authority to execute and perform this Agreement according to its terms. 

10. Artist’s Warranty.

Artist represents and warrants that he has read and understands the Agreement and by signing it hereby agrees to the terms and condition stated on the Agreement.  
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Fig.1 The REGNET Eastern Europe CSC partnership model
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