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1.1.1 Purpose 

In order to set up an operational e-Business network the future cooperation has to be based on sound agreements among the stakeholders doing business in the Cultural Heritage field. Existing networks had to be investigated in the light of the experience made in practice. An important issue for the establishment of the partnership model was the mixture of profit and non-profit enterprises. REGNET intends to introduce a layer between content holders and distribution and service channels.

Within this task we have developed a contracting and partnership model for a REGNET operational and strategic network. Research showed that the organization form “European Economic Interest Group” of European company law would be very appropriate for a network like REGNET. Therefore it has been decided to establish the “CSC Europe EEIG” and a first version of the statutes for this Cultural Service Centre Europe EEIG has been developed. 

An initial set of agreements on international level and national level has also been established. This should govern the relationships between the players/members of the REGNET network model. Finally this document includes the REGNET licenses for educational, commercial and private purpose.

Document Structure

· The CSC Europe EEIG 

· The REGNET – CSC Partnership Model 
· The REGNET organizational scheme in the Eastern European Environment 

· Hierarchy of the legislative framework of REGNET

· Set of agreements on international and national level 
· REGNET Licenses 

· Outlook

The CSC Europe EEIG 

1.2 General introduction to the European Economic Interest Group concept

Research on the establishment of the REGNET legal and partnership framework mainly focussed on the adoption of an very open and flexible structure which would allow the cooperation of a wide variety of partner types (as museums, archives and libraries, cultural heritage professionals, research institutes, technology providers, independent committees etc.). At the end of the evaluation process it was found that the company model of the European Economic Interest Group, EEIG, would support such a specific type of light transnational cooperation that allows the partners to keep their legal and economic independence but nevertheless establish an independent legal entity with own legal capacity. The common activity of an EEIG should be mainly ancillary to its members and this is exactly in the spirit of REGNET.  

The EEIG company structure was created in 1985 by Council Regulation (EEC) No 2137/85 which came into force on 1 July 1989. The European Economic Interest Group is  intended to form an association between companies, other legal bodies, firms or individuals from different EU countries who need to operate together across national frontiers.

Quoting a note by the DGXXII of the European Commission the should EEIG function “as an instrument to assist companies and other organizations wishing to participate in cross-border co-operation. The transnational measure (available since July 89) was needed to assist companies which had previously been hampered by single-national legal systems. It aims to allow companies to overlap some of their economic activities whilst developing new and complementary functions for which they intend to cooperate. The EEIG supplements joint venture agreements and contractual agreements of co-operation. It assists in particular, smaller enterprises to exploit the advantages of the Single Market, by combining the legal capacity of a company with the freedom of form and function which comes from simple contractual agreements.”

Therefore the EEIG works as a transnational legal instrument within the European Community for a light cooperation between companies. It allows legal entities from different Member States to join activities and benefit from creating synergies between themselves. While the member companies retain their legal and economic independence the formation of the EEIG also establishes an independent legal entity with an own legal capacity. By registering in the State where it is based (a notice also being published in the Official Journal of the European Communities), the EEIG acquires full legal capacity and can conclude contracts in its own name and execute them. 

According to a publication of the European Parliament there had been set up around 1000 EEIGs by the beginning of 1999 and the creation has been evaluated as being very successful. 

The EEIG has to be related to the activities of its members and its principal objective is to look after the interests of its own members; unlike a company, it is not directed at third parties. Its aim is to develop and facilitate its members’ economic activities by a pooling of resources, activities or skills. 

It is also not intended to make profits for itself and any profits will be apportioned among the members and taxed accordingly. 

Within this short introduction we want to point out the main features of an EEIG which led finally to the decision to found the CSC Europe EEIG.

Upon registration the EEIG gains full legal capacity in all Member States. It can act in its own name, has full rights and may conclude contracts throughout the Community, as well as with organisations based outside the Community. Members of the EEIG must come at least from two different Member States and might be companies, businesses or natural persons. An EEIG must never be a member of another EEIG and cannot have more than 500 employees.

The members will conclude a formation contract in which they declare the object, the EEIG’s name (the acronym “EEIG” has to be included), seat, duration (if foreseen), and name, business name, official address and legal form of the members of the EEIG. The formation contract also establishes a committee of members and the management of the organization. In addition the contract might also organise other features of the cooperation like the way of financing, the share of profits and losses, the EEIG bodies, the appointment of managers and other. The EEIG’s official address can be transferred quite easily from one Member State to another. Within the formation contract the members will also decide how the EEIG will be run. They are free to decide on the votes (usually one vote per member) and the voting procedures, provided no member holds a majority of the votes. Certain important decisions, like the alteration of objects, number of votes, extension of duration, contributions, transfer of official address or other alterations to the formation contract will require unanimous decisions.

The bodies of the EEIG are the members and the managers. Full members must have their official address within the European Community and must also carry out an economic activity within the Community. This economic activity is being interpreted very broadly and thus allows also certain public bodies, or semi public and public scientific organizations (universities, research institutes etc…) to become member of the grouping. The EEIG may subcontract or conclude joint-venture contracts with non-Community organizations. And non-community organizations might me included with associated member agreements.

The managers are nominated by the members and responsible for the administrative management of the grouping. No start-up capital is required for the formation of the EEIG, but if contributions are being made they can be in form of cash, skills, services or property, etc.. It is not taxed as a corporate identity but through the individual members and national provisions.

Due to this financial flexibility the EEIG’s members also have joint and several unlimited liability. This liability might be regulated within the statutes of the EEIG. 

Summary of main features:
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Statutes of the CSC Europe EEIG 

Three REGNET partners, AIT, IMAC and TARX, and the Cultural Service Centre Austria are the founding members of the Cultural Service Centre Europe EEIG which will go into operation in June 2002. Find in the following the contract of formation for the Cultural Service Centre Europe EEIG which had been applied for registration on the 13th of June 2002 at Graz, Austria.

Contract of Formation

for the

Cultural Service Centre Europe EEIG
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CONTRACT OF FORMATION

GENERAL PROVISIONS

§ 1.
MEMBERS OF THE EEIG

(1) AIT Angewandte Informationstechnik Forschungsgesellschaft mbH, located at A- 8010 Graz, Klosterwiesgasse 32/1, Austria, represented by its managing director, Ms. Mag. Gerda Koch,

(2) Cultural Service Centre Austria, located at Graz, Austria, represented by its chairman, Mr. Dr. Walter Koch,

(3) IMAC Information & Management Consulting e.K., located at D-78462 Konstanz, Blarerstraße 56, Germany, represented by its owner, Mr. Dr. Josef Herget,

(4) TARX nv, located at B-1981 Hofstade, Bordekensstraat 30, Belgium,  represented by its managing director, Mr. Ing. Vic Haesaerts

establish to date a "European Economic Interest Grouping" (EEIG), hereinafter referred to as EEIG. The 25 July 1985 European Union Council Regulation 2137/85/EEC on the establishment of a European Economic Interest Grouping (EEIG) forms the basis together with the specific laws and substitutions constituted in the country where the EEIG is established.

§ 2.
NAME AND REGISTERED OFFICE

(1) The grouping shall have the name Cultural Service Centre Europe EEIG (CSC Europe EEIG). The EEIG has its registered office and main operation at Graz, AUSTRIA.

§ 3.
OBJECT 

(1) The primal target of the Cultural Service Centre Europe EEIG is to develop and promote a set of cultural service centres throughout Europe providing services dedicated to cultural heritage and related organisations. These centres will operate by networking their services, repositories and technical infrastructure. This aim will be reached by means of research, promotion and the development of new concepts, services and products for the digitisation, wide-spread circulation and establishment of cultural heritage networks.

(2) The purpose of the Cultural Service Centre Europe EEIG is to assist its Members in:

building and maintaining a distributed REGNET European Digital Library of multimedia resources documenting works of art and culture;

achieving a critical mass of digital or physical goods to be promoted through the REGNET portal;

enabling the trading services/products to be offered and sold on-line through its e-Business infrastructure.

(3) In addition, the Cultural Service Centre Europe EEIG may carry out any actions that serve directly and indirectly its purposes and/or those of its members. Its activities must, however, be linked to those of its members and the EEIG must act solely to support them. It is not the purpose of the EEIG to generate profit for its own ends.

§ 4.
DURATION AND FINANCIAL YEAR

(1) The duration of the grouping shall be indefinite.

(2) The financial year shall start on 1 January and ends on 31 December of each year.

Exceptionally, the first financial year shall start with the date of the official registration of the EEIG and ends 31 December of the same year. 

CAPITAL AND FINANCING

§ 5.
CAPITAL 

(1) The grouping is formed without capital, however where appropriate, the full members acting collectively may decide unanimously to endow the grouping with a capital. At that time, they shall specify the amount of the capital and shall establish each member's contribution thereto.

§ 6.
CONTRIBUTIONS AND COSTS

(1) Full members decide unanimously on contributions and costs. 

(2) For as long as the EEIG has no income of its own, all costs are to be shared by full members. 

§ 7.
FINANCING 

(1) The grouping shall be financed by: 

Subscriptions or other contributions from members, under the conditions laid down by the members acting collectively; 

Payments for services rendered to the members of the grouping or to third parties.  The amount and conditions of such payments shall be established by the manager(s); 

(2) Where appropriate, new members may be charged an admission fee, under the conditions laid down by the members acting collectively. 

ORGANISATIONAL STRUCTURE

§ 8.
ADMISSION OF NEW MEMBERS 

(1) The admission of new members shall be subject to an unanimous decision by the full members. 

(2) New full members shall not have unlimited joint and several liability, in respect of third parties, for the payment of debts of the grouping that originated prior to their admission. 

(3) The admission of a new member may be subject to the payment of an admission fee established by decision of the members acting collectively at the time of admission. 

(4) The EEIG may enter into co-operation relationships with other persons or organisations resident or having their central administration outside a Member State of the European Community. Such persons or organisations shall not be considered as full members but may acquire the status of "associate members". The methods and content of co-operation relationships with such associated members shall be laid down by the full members acting collectively and unanimously. The associated members do not have the right to vote and do not have any obligations of liability.

§ 9.
WITHDRAWAL OF A MEMBER 

(1) Any member of the grouping may withdraw from the grouping on 3 months’ notice on just and proper grounds. Notice must be submitted to the management in writing a registered letter. 

(2) A withdrawing member is not entitled to lay any claim on the means of the EEIG.

§ 10.
EXPULSION OF A MEMBER 

(1) Any member of the grouping may be expelled if it seriously fails in its obligations or it causes or threatens to cause serious disruption in the operation of the grouping. 

(2) A decision to exclude a member shall be made after expulsion procedures have been undertaken and adhered to. 

(3) The decision to expulse a member should be taken by three-quarter majority of the members whereby the member for which the expulsion is asked is not allowed to vote.

§ 11.
CONTINUATION OF THE GROUPING

(1) The Grouping shall continue legally among the retaining Members notwithstanding, withdrawal or expulsion of one Member or the loss by a Member of his status.

§ 12.
LIABILITY 

(1) The grouping shall have unlimited joint and several liability for its debts and liabilities of whatever nature. 

In the internal regulation, the consequences of such liability shall be distributed in the same proportion as participation in the grouping's profits.

(2) No liability whatever attaches to associate members.

§ 13.
USE OF RESULTS OBTAINED

(1) The know-how deriving from activities performed by, or on behalf of, the EEIG belongs to the full members jointly under the terms of these by-laws. Moreover, the full members must decide by majority on how such know-how and legal protection are to be used.

OPERATION

§ 14.
BODIES

The bodies of the EEIG are the following: 

Members Assembly

Management Committee

§ 15.
MEMBERS ASSEMBLY

(1) The Members Assembly is a meeting of all full members of the EEIG, represented by their European and/or national representatives. All members may, in writing or orally, appoint another person as their representative.

The Members Assembly meets at least once a year.

(2) A Members Assembly is to be called within 4 weeks of this being requested by a manager or a full member who will also submit the agenda. The Members Assembly is chaired by a manager. The chairmanship rotates every year in alphabetical order of the full members.

(3) Each full member shall have one vote. 

(4) The Members Assembly has full responsibility for approving actions relating to the activities and objectives of the EEIG.

In particular it is responsible for the following:

- Founding of the EEIG

- Changes of the contract

- Accepting additional full or associate members

- Appointment and dismissing the management and determining of their work

- Establishing other bodies

- Issuing standing orders

- Drawing up of the annual report and discharging of the managers

- Controlling management activities, including determining net profits and integrating losses

- Dissolving of the EEIG

Other decisions shall be taken by a simple majority of the votes of members present or represented.

§ 16.
MANAGEMENT COMMITTEE 

(1) The grouping shall be managed by a management committee initially consisting of three full members. Future admission of new members to the management committee is possible.   

(2) The management committee and the manager(s) shall be elected by a majority of 75% of the full membership at the Members Assembly. The manager(s) shall be nominated by the management committee with unanimous decision and shall be appointed at least for a period of 2 years; The appointment of the management committee and the manager(s) may be revoked by simple majority decision of the full membership.  

(3) The manager(s) may perform any act required or useful for the achievement of the objects of the grouping, excepting those set aside by law or this contract for the members acting collectively. 

The manager(s) may represent the EEIG towards third parties on a legally binding basis. In the case that there have been appointed two or more managers their modalities to represent the EEIG will be regulated during the appointment procedure.

(4) The managers are responsible for issuing the end-of-year report, including the annual activity report until 30 April. The remaining responsibilities and duties are to be determined by a majority of 75% of the full membership. The Management Committee will elaborate its own inner order.

(5) Managers may be dismissed by full members' majority (80 of 100) decision.

§ 17.
DECISION-MAKING

(1) Decisions are, as a rule, made by full members in the Members Assembly. In urgent cases the EEIG management may also implement decisions in a letter, over the telephone or by other communication media.

(2) Decisions are drafted by the manager/s. Before any are made, the nature of the decisions must be communicated to all full members.

(3) All full members have one vote, independent of their contributions to any of the EEIG activities. 

(4) As a rule a decision may be made if half of the full members are present or represented at the Members Assembly.

Insofar as this does not contradict any other clauses in these contract, decisions may be made at Members Assembly with a simple majority vote by the full members present. Abstentions will not be counted.

(5) The following decisions may only be agreed unanimously and with the approval of all full members:

- Changes to the purpose of the EEIG

- Accession of new full members

- Participation of associate members

- Members' contributions and costs

- Changes in use of results obtained

- Management appointments

- Establishment of other bodies

- Changes in full members' voting quotas

- Changes to clauses of any decision

- Relocating of the EEIG's registered office

- Dissolution of the EEIG

- Changes of this contract

(6) The decisions made at the Members Assembly are taken up in the minutes which are signed by the chairperson and the minute-writer and filed at the EEIG 's registered office. Copies of the minutes are sent out to all members.

FINANCIAL YEAR AND AUDITING

§ 18.
ANNUAL ACCOUNTS 

(1) At the end of each financial year, annual accounts shall be drawn up by the manager(s) who shall submit them to the members for approval within five months of the end of the financial year. 

§ 19.
PROFITS AND LOSSES 

(1) Any net profit, if the full members agree unanimously, may be kept, entirely or partly, in reserve or be distributed according to the turnover generated by each full member. 

(2) Any net loss may, by full members' majority decision, either be brought forward or made up by full members according to a distributive code set up by the members.

§ 20.
AUDIT 

(1) Auditing of the financial position, annual accounts and management may be the task of a supervisory board appointed by the members acting collectively. 

DISSOLUTION AND LIQUIDATION

§ 21.
DISSOLUTION 

(1) The full members acting collectively may decide to dissolve the grouping. 

§ 22.
LIQUIDATION 

(1) If the grouping is dissolved, the grouping shall be liquidated by the manager(s) and by one or more liquidators, if so decided by the members acting collectively. 

(2) Any assets or liabilities remaining after payment of the grouping's debts and liabilities shall be apportioned among the full members pro rata to their contributions. 

OTHER PROVISIONS

§ 23.
DISPUTES BETWEEN MEMBERS 

(1) Legal disputes concerning the valuation of the EEIG's assets, the rights and responsibilities of the EEIG in respect of the full members and of the full members in respect of the EEIG, excluding judicial processes, are settled by a tribunal. Each party sends an arbitrator to the tribunal.

(2) The tribunal reaches an unanimous decision which is legally binding.

(3) If the tribunal is unable to reach agreement, it will appoint a mediator to cast the deciding vote. The mediator's decision is legally binding.

(4) The arbitrator and the mediator are bound by the rules of procedure for civil actions of the Member State of the European Union in which the EEIG has its registered office.

§ 24.
LANGUAGES 

(1) The present contract language being drafted in the German, and English languages. The English version shall be valid in the event of disputes as to its interpretation. 

(2) All statements, resolutions and minutes from members and management concerning the EEIG may be submitted in English.

Done at Graz, on the 3rd of June 2002

Members signatures    

………………………………….. on behalf of 

………………………………….. on behalf of 

………………………………….. on behalf of 

………………………………….. on behalf of

The CSC Europe EEIG Organization Structure

The CSC Europe EEIG will have two main bodies, the Members Assembly and the Management Committee. The Member Assembly, including all the full members of the EEIG will elect among itself a Management Committee. This Committee will initially consist of three full members and might be extended in the future. The Management Committee is headed by a President. The EEIG Management Committee defines the policy and strategy of the CSC Europe EEIG which then is being carried out by its members. 

Furthermore the Management Committee will nominate one or two Manager(s) who will head the CSC Europe EEIG Office, now being established in Graz, Austria. The CSC Europe EEIG Office is responsible for the administration, the project-coordination and the EEIG’s financial and legal affairs. 

Additionally the CSC Europe EEIG will establish within an operational platform working groups. Initially there will be working groups for the areas content engineering, technical development and marketing and portal issues. Working groups within other areas shall be established in future. 

A more concise model of the inner order of the CSC Europe EEIG and its rules of internal procedure shall be presented in the final version of this Deliverable.
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Figure 1: The CSC Europe EEIG Organizational Structure

2 The REGNET – CSC Partnership Model 

2.1 The REGNET Service Network

The goals of the REGNET project and respectively the services offered by the REGNET system which is under development are defined as:

· “The REGNET project will deliver a system, which provides a service infrastructure, technical & legal framework to service centres, supporting cultural institutions and industries ”, [REGNET project, Annex 1 – Description of Work, p. 4];

· “The REGNET project is developing building blocks to set up a service infrastructure for organizations and users in the field of Cultural Heritage  ” [REGNET project, Annex 1 – Description of  Work, Attachments, p. A-9];

· REGNET aims to set up a functional network of service centres in Europe, which provide  IT services, dedicated to Cultural Heritage organizations, [REGNET project, Аnnex 1- Description of Work, p.5 ];

Hence the primal target of REGNET is to develop a set of cultural service centres throughout Europe. These centres will operate by networking their services, repositories and technical infrastructure. The development of a distributed network, and the offering of a set of powerful services for every user, dedicated to the area of Culture Heritage is the greatest advantage of the REGNET system.
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Figure 2: The REGNET Service Network
Figure 2 shows the pool of services which will be generated through the cooperation of the different regional service centres with the CSC Europe EEIG. While the CSC Europe EEIG governs and further develops the REGNET systems and provides it to the Service Centres, the Service Centres themselves contribute other value-added service not included in the basic REGNET System to the CSC Europe EEIG Services Pool. These services might be for instance special knowledge in watermarking, theme-based research, digitalizing or other. Being member of the CSC Europe EEIG each Service Centre can profit from this wide variety of services which otherwise would be impossible to offer. 

2.2 The REGNET operational and strategic network

The distribution of REGNET will be organized within an operational and strategic network. The following figure shows an overview of the REGENT Network.
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Figure 3: The REGNET Network

The REGNET operational Network, shown within the oval in the upper part of the above graphic, comprises all organizations, institutes, CSCs, Sponsors, Individuals etc. having some kind of a relationship with REGNET. Out of these participants there is being formed a small group of members constituting the strategic network. This network will adopt the legal form Cultural Service Centre Europe EEIG. Any of the above mentioned partners in the REGNET operational network might be a partner in the CSC Europe EEIG. It is envisaged that newly formed regional Cultural Service Centres have to be members of the CSC Europe EEIG. The legal framework of the CSC Europe EEIG is constituted by internal agreements and the CSC Europe EEIG statutes. Within the final version of D6 the final statutes of the CSC Europe EEIG will be developed and there will also be included sample statutes for the new regional poles/cultural service centres to be founded in future. Example for internal agreements are the REGNET Regional Pole Agreement or the Associate Membership Agreement.

The REGNET strategic network will conclude external agreements with non-members which want to become REGNET members or purchase a REGNET license. This type of REGNET members adhere to the operational REGNET network but are not members of the CSC Europe EEIG. 

Finally the graphic depicts also the external users. These are individuals or organization which search the REGNET system or order goods and services using the REGNET public portal facilities but are not REGNET members. These users will have only restricted access to REGNET services.

2.3 The Organizational Scheme of the REGNET system

Following the definitions about the REGNET system we can decompose its organizational hierarchy on several levels:

International network level. The CSC Europe EEIG  This level supports the integrity of REGNET as an international networking organization. It gives the overall framework index, which the REGNET services are offered/developed. The lack of this organizational level will dismiss the idea of the international network and the common access of services, directed for the Culture Heritage area.


Figure 4: REGNET organizational hierarchy

Service centre level. This level consists of the regional poles or cultural service centres. They offer the latest technical infrastructure and perform IT services dedicated for CH users and content providers; and store and deal with the cultural digital objects. This level is the general service/application provider to the REGNET users and customers. Their current work is done in networking manner by exchanging and performing tasks, originating from the REGNET servicing network. The poles of REGNET can be considered as the “nodes” of the REGNET service network.

The level of the REGNET customers/users. As the REGNET system offers objects and services regarding cultural heritage the REGNET users can be divided into to two general classes:

First we find the entities and users, related to the content providing activities for the CH area. The members, which consist this branch of users are:

· museums

· libraries

· galleries

· scientific institutions

· individuals  

Second we have the entities and users, who play roles as customer of CH objects. The participant of B2B and B2C are also classified here.

Hence the general organizational hierarchy of REGNET consists of three explicit levels. The members of the lowest level participate in a client-server structure. The server level is done by the regional poles – level II. The client level, level III, explicitly defines the customers as content providers (CH institution) and users. 

To be operational the organization structure of Figure 4 must exist and operate in a legal framework, which takes into account the negotiations between the hierarchical levels of REGNET. This legal framework must consider all the organizational relations of the REGNET system.

Thus the legal framework has been developed taking into account the actual organizational relations in REGNET.

2.4 REGNET partners and current organizational structure

The REGNET technical infrastructure will be allocated at the regional poles and cultural service centres, which can be considered as “nodes” of the REGNET service network. REGNET sets up infrastructure in 4 European regions with a potential of its extension into 2 additional regions. The REGNET Pole assignment predefined the contract is the following:

Region 1                                        Middle and Northern Europe

Figure 5: Organization of REGNET Region 1

The REGNET Pole for Region 1 is AIT(A), level II. The content providers are CH institutions - ONB(A), IMAC(G), SUL(SE), LMG(SE) and NRM(SE). 

The Pole will operate according to “REGNET Regional Pole Agreement” between the pole and the REGNET Consortium, level 1  . The CH entities will operate according  to “REGNET Cultural Org. Agreement” – established between the pole and the Cultural organization.

Remark: Because all mentioned institutions are REGNET originators, they have signed the REGNET membership agreement. This high level agreement has priority on the subordinated ones. Hence explicit agreements between the pole and the content providers is not insisted now. 

Region 2 


                  Western Europe


Figure 6: Organization of REGNET region 2

The regional Pole is TARX(B). The content providers as CH institutions are MECH(B) and MUS(Neth).

The group of users will be constituted according to the REGNET exploitation. All institutions from Region 2 have sign the REGNET membership agreement. This implies lack of explicit agreements between the pole and CH organizations.

Region 3



Southern Europe -1  

























































































































 

Figure 7: Organization of REGNET Region 3

The regional pole is SPAC(It). The content providers as CH institutions are ALI(It) and CC(It). These institutions are members of REGNET consortium and they have signed the REGNET membership agreement. The CC(It) partner will nominate content providers, located in the Italian regions Latium and Umbia. To be effective this nomination the  both mentioned CH institutions have to sign “REGNET System Cultural Org. Agreement” between Latium, Umbria and CC.

Region 4



          Southern Europe –2


Figure 8: Organization of  Region 4

The pole and the participants of region 4 are given on figure 8. All these partners are members of the REGNET membership which doesn’t insist the establishment of others agreements.

Region 5



         Southern Europe –3


Figure 9: Organization of REGNET Region 5

The participants in region 5 are members, included in the REGNET membership agreement. New REGNET types of agreement will be signed with appropriate new users, which will apply for REGNET services and/or memberships. 

Region 6



             Eastern Europe


Figure 10: Organization of REGNET Region 6

The pole in region 6 is ICCS(BG). The regional pole applies the agreement “Cultural Org. Agreement” and “Individual Agreement” with CH organizations individuals, acting as content providers for the region of Bulgaria. Additionally, using subcontract signed between ICCS(BG) and SUSU(Russia), the content provider’s basis is extended to the region of Russia.

New agreements will be signed when appropriate users will be connected to the ICCS pole.

Following the REGNET project description, regional decomposition, functional and organizational management and tasks allocation it has been estimated the suit of agreements, needed for the REGNET project. The type of agreements follows the organizational hierarchical structure of REGNET. The agreements establish the legal framework, which allows an international network of organizations to cooperate and benefit from the REGNET system.   

The REGNET organizational scheme in the Eastern European Environment 

2.5 Introduction

To set up the operational e-Business network for the REGNET system and to cope the Eastern European partners in an international network of culture service centres, a suit of unified agreements on international and national level is applied. This set of agreements is based on the 3 types of documents: 

· REGNET Membership Agreement (RMA), 

· REGNET Regional Pole Agreement (RPA),

·  REGNET Cultural Org. Agreement (COA) between the Cultural Service Center with the Content provider entity and/or users with REGNET Individual Agreement (RIA)


The cooperation of the participants in the REGNET project is stated according the REGNET Membership Agreement. This agreement utilizes the best practice, derived by the AMICO Membership Agreement [RN_D3V01_appendix.pdf, page 9]. The matters, dealing with copyrights and licensee issues are dealt by COA type of agreement The negotiations and the partnership model is presented accordingly the organizational scheme, stated as follows.

2.6 REGNET Organizational Scheme 

The organizational scheme defined for the Eastern European partnership model is influenced by the tasks allocated to ICCS. Particularly, ICCS must develop and support a regional node of REGNET for Eastern Europe partners and Russia. The national regional partnership model is presented in Figure 9. The REGNET pole, which operates as organizational unit is the Culture Service Centre in Bulgaria (CSC-BG). It offers and supports all services and international links towards the REGNET CSC network and services.

The partners of the  CSC-BG are:

· ICCS. This legal entity performs the functionality as a REGNET pole in Bulgaria. ICCS provides the technical infrastructure for the CSC-BG. As a member of the REGNET consortium, ICCS has signed the REGNET Membership Agreement. Respectively ICCS by implication will operate according to the REGNET Regional Pole Agreement. 

· The Union of Bulgaria Artists (UBA) as a legal entity is nominated to be a Content provider for the region 6 of REGNET . For the exploitation of REGNET UBA will sign the REGNET Cultural Org. Agreement with ICCS as a regional pole in Bulgaria.  As a sequence of the role of UBA for the Artist domain, UBA will offer to his members a membership in the REGNET system. The agreement, which determines the terms under which the REGNET system will be available for the artists, will be based on the REGNET Individual Agreement. The later agreement deals also with the copyrights and license matters.     


Applying the three level hierarchy of REGNET Agreements, the Bulgarian pole ( CSC-BG) may associate to REGNET system not only the Union of Bulgarian Artists but many new providers, organizations, museums, libraries, CH entities. Such a solution keeps the REGNET network open for new participants on the culture heritage market. As a potential new content provider is regarded the Ethnographic museum in Sofia.

· User groups. The CSC-BG can associate directly artists or group of artists to the REGNET network. This association will be managed under the REGNET Cultural Org. Agreement and REGNET Individual Agreement.

· The subcontractor SOUTHERN URAL STATE University (SUSU) for the exploitation of REGNET will sign a REGNET Cultural Org. Agreement.  The partnership will be based on the REGNET Membership Agreement. 

   SUSU (Russia) on its own will support this partnership model on national basis. According to Regional Pole Agreement, Cultural Org. Agreement and REGNET Individual Agreement the Russian partner SUSU will extend the content providers group with individual Artist and Art/Museum organizations.  

2.7 Peculiarity of the REGNET CSC Partnership Model

This model minimizes the needs of signing different types of agreements. According to the organization, developed in Figure 9, generally two types of agreements satisfy the requirements for an international e-business network.

· Agreement on national level: REGNET Regional Pole Agreement and REGNET Individual Agreement. These agreements concern both content providers and users of the domain arts. The Copyrights and licenses matters are set up between the partners according to the national legislation according to the Low of copyright and neighbouring rights act [see attachment].

· Agreements on international level. The REGNET Membership Agreement is generally used. It consists partnership functionality, which are applied by AMICO as best practice example. The establishment of new pole is defined according to the REGNET Regional Pole Agreement.

Annex I:  Law of copyright and neighbouring rights. 



Figure 11
3 Hierarchy of the legislative framework for REGNET

The legislative framework can be established in different ways, by example in a fully centralized approach. But the approach applied here follows the organizational structure of REGNET. Respectively several types of agreements are developed, concerning different levels. Following the interim development of the project, the experience of related CH networks (eg. AMICO) are taken into account.

The graphic below depicts an overview of the partnership and contracting model of REGNET which has been elaborated so far. There might be changes in the agreements or even come up the necessity to develop new agreements in future due to the experience that will be gained within the demonstration phase of REGNET and after setting up the network.
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Figure 12: REGNET Partnership and Contracting Model
Starting from the left hand side of the graphic we find the creators, sponsors technical supporters etc. which are members of the CSC Europe EEIG. These organizations (eg. The regional CSCs, cultural heritage organizations, other public and private organizations etc.) or even individuals conclude membership agreements with the CSC Europe EEIG. According to the membership types these agreements can be: (1) Regional Pole Agreements (with CSCs etc.), (3) EEIG Membership Agreements (for full EEIG members) or (2) Associated Membership Agreements (eg. for sponsors). 

The CSC Europe EEIG itself forms the REGNET strategic network. It governs REGNET and can license the REGNET distribution to regional poles/CSCs and to other external License Retailers via a (4) licensing contract. 

The regional CSCs, and qualified cultural heritage organizations (museums, archives, libraries etc.) and other public and private organizations can further distribute the REGNET system or license parts of it to REGNET Distributors, Licensees or License Retailers. This will be done through the (5) Cultural Organization Agreement, the (6) Individual Agreement, the (7) Full Membership Agreement, the (8) University Agreement, or the (9) REGNET License. 

The (9) REGNET License can also be purchased at a sole License Retailer, like a cultural heritage organization, educational organizations, CH shops etc. The User and Consumer will purchase the REGNET license and will be refer in its usage to national and international intellectual property guidelines. This user of the REGNET license might be any organization or individual, from the science, tourism, education field etc., interested in the REGNET services and products. 

Within the first working phase of Deliverable 6 initial versions of the following agreements have been generated:

(1) Regional Pole Agreement

(5) Cultural Organization Agreement

(6) Individual Agreement

(7) Full Membership Agreement

(8) REGNET License (for educational, commercial and private purposes)

These agreements are the ones needed most in the starting phase of the REGNET Network. They might be further developed and extended during their first phase of adoption.

3.1 REGNET membership agreement 

This agreement is developed for the high level of the organizational structure of  REGNET. It defines the decentralized network structure of REGNET as a unique entity which operates on international basis. The REGNET membership agreement concerns all REGNET participants, who are in charge of the management, development and support of the REGNET infrastructure and services. The membership agreement determines the bodies, their functions and rights which operate on international basis. As extension and regulation rules for the application of the REGNET membership agreement, the document “Statutes of the non-profit organization European Cultural service centre ” can be applied.

3.2 REGNET Regional Pole Agreement

The REGNET pole are the executive entities, which perform the REGNET functionalities and services and are mostly organized in cultural service centres. Each legal entity, willing to act as a pole has to accept the agreement named REGNET Regional Pole Agreement. It has to be applied between the REGNET international level, level 1, and the level of the REGNET Poles, level 2. The Regional Pole is the general executive of services, which are offered to users over a corresponding geographical area. The management of the Regional Poles are described in the document, REGNET Regional Pole Specification. This document presents the regulation rules under which the Poles operate on. 

3.3 REGNET System Cultural organization Agreement.

This agreement defines the negotiation between the regional poles/CSC Europe EEIG and the content providers.

3.4 REGNET System Individual Agreement

This agreement sets the conditions under which legal entities and individuals may utilize the REGNET services and functionalities.

The relations between the suit of agreements are given in Figure 13 the actual agreements are cited in the following chapter 6.


Figure 13: Relations between the REGNET suit of agreements

Set of agreements on international and national level 
3.5 REGNET cultural organizations agreement

Scope of agreement

This Agreement sets forth terms and conditions under which cultural organisations (mainly Museums, Libraries and Archives) may receive access to and use the REGNET system. This Agreement is made and entered into as of this ____ day of  ________ (the “Effective Date”), by and between CSC EUROPE EEIG and _____________________, (“Cultural Organisation Subscriber”).

Purpose of REGNET

REGNET encompasses a functional network of cultural service centres through Europe providing IT services dedicated to cultural heritage organisations. The REGNET system has defined a technical and legal framework for such a service infrastructure.

The CSC EUROPE EEIG organisation, through associated service centres (the Regional Poles), offers the REGNET services like data entry, search and retrieval, and e-Business.

CSC EUROPE EEIG is a non-profit enterprise. The purpose of CSC EUROPE EEIG is to assist its Members in:

· building and maintaining a distributed European Digital Library of visual and documentary

resources documenting works of art and culture;

· achieving a critical mass of digital or physical goods to be promoted through the REGNET portal;

· enabling them trading the REGNET services and products to be offered and sold on-line through its e-Business infrastructure.

Definitions

“REGNET System” means data, programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, whether or not reduced to writing or computer software, belonging to the CSC EUROPE EEIG organisation and put in place for the deployment of the REGNET service infrastructure.

“REGNET Cultural Organisation Agreement” means the Agreement under which CSC Europe EEIG establishes the eligibility, rights and obligations of a cultural organisation to subscribe to and use the REGNET System, as provided by a Regional Pole.

“Regional Pole” means an organisation authorised by CSC EUROPE EEIG to provide access to and support services for the REGNET System.

“Designated User” means any person authorised to receive access to and is allowed to use the REGNET System, through a Regional Pole, under the terms and conditions of this Agreement.

“Cultural Organisation” means an organisation with a mission to collect, preserve and interpret culture through exhibitions which are open to the public.

“Cultural Organisation Subscriber” means a Cultural Organisation authorised by CSC EUROPE EEIG to receive access to and is allowed to use the REGNET System, through a Regional Pole, under the terms and conditions of this Agreement.
REGNET Cultural Organisation Subscription

By completing enrolment and by accepting all of the terms and conditions of this Agreement, a qualified Cultural Organisation becomes a REGNET Subscriber, entitled to all of the benefits of and subject to all of the responsibilities of Cultural Organisation Subscribers.

The policies and procedures governing the qualifications, rights and obligations of Cultural Organisation Subscribers are established by the Management Committee of CSC EUROPE EEIG. Continued acceptance of all the terms and conditions is a condition of this Cultural Organisation Subscription.

Intellectual Property

CSC EUROPE EEIG’s Rights

The REGNET System, and all other allied materials related to the REGNET System are protected under EU copyright law and other applicable intellectual property and proprietary information laws.

The mark, REGNET, and other marks and trade-names used to identify the REGNET System and Organisation are or shall be protected by EU trademark law and other laws. Cultural Organisation Subscriber hereby acknowledges that CSC EUROPE EEIG is the sole and exclusive owner of the rights described in REGNET Cultural Organisation Agreement.

Grant of Rights

CSC EUROPE EEIG hereby grants to the Cultural Organisation Subscriber a non-exclusive, non-transferable, limited license to use the REGNET System for purposes to Designated Users under the terms of this Agreement.

CSC EUROPE EEIG hereby grants to the Cultural Organisation Subscriber a non-exclusive, non-transferable, limited license to use the REGNET mark to promote the use of the REGNET System within its Designated User community.

All other uses of the REGNET System, related REGNET materials, and the REGNET Mark requires the permission of or a separate license from CSC EUROPE EEIG.
Fair use
CSC EUROPE EEIG does not intend that the terms of this license in any way limit uses by Designated Users which are designated by European Union intellectual property law.

Users

Designated Users

Cultural Organisation Subscriber may designate categories of users that may receive access to and use the REGNET System under the terms of this Agreement.

Cultural Organisation staff, researchers and scholars, trustees, volunteers or teachers, visitors to the Cultural Organisation facility, students in non-degree granting programs offered by the Cultural Organisation, visiting Cultural Organisation professionals and others officially affiliated with the Cultural Organisation Subscriber may become Designated Users.

Universities and other Degree Granting Institutions

University and other degree granting institutions officially affiliated with the Cultural Organisation

Subscriber may gain access to and use the REGNET System by entering into a separate REGNET University Agreement.

Limited Access Privilege
Cultural Organization Subscriber may grant the privilege of limited access to REGNET to: 

· occasional users who are not Designated Users and who have access to computer terminal physically located on the site of and under the control and administration of the Cultural Organization Subscriber, and

· users of the Cultural Organisation’s on-line public access catalogue (OPAC) and similar resources, provided that the data displayed on the Cultural Organisation Subscriber’s OPAC does not exceed the scope of the data displayed in the REGNET public website as set forth in the REGNET Public Web Site Specification.
Use For Education, Research, and Scholarship

Permitted

Access to and use of the REGNET System under this Agreement is exclusively for education, research and scholarship.

Designated Users may receive access to and use the REGNET System for:

· classroom instruction, public lecturing, gallery talks and similar educational interpretation,

· research,

· student assignments,

· display in a public gallery, including use in exhibit labels and other didactic components of the exhibit,

· public display or public performance as part of a professional presentation at a seminar, conference, or workshop, or other such similar professional activity);

· use in educational materials created in support of Cultural Organisation programs, provided these materials are not made available for sale or free distribution to the general public;

· use in a student or faculty portfolio, including non-public display thereof, if such use conforms to the customary and usual practice in the field; and

· incorporation into Cultural Organisation records as part of the on-going work of the Cultural Organisation (as for comparison in collection acquisition, conservation, curation).

Prohibited

Access to and use of the REGNET System under this Agreement for any and all purposes other than education, research and scholarship is prohibited. Without express authorisation from the copyright holder, the Cultural Organisation Subscriber and Designated Users are prohibited from:

· publishing any part of REGNET System in any medium or format,

· redistributing any part of REGNET System by any means beyond the Designated User community, and

· storing any part of REGNET System, in whole or in part, beyond the term of this Agreement, unless expressly permitted.

In no event may a Cultural Organisation Subscriber or its Designated Users use any part of REGNET System, or any adaptation thereof, in a commercial or business related manner. The Cultural Organisation Subscriber, or persons acting on behalf of the Cultural Organisation Subscriber, is prohibited from using any part of REGNET System for fund-raising, marketing promotion, or public relations.

Required Notices

Any and all publicly displayed parts of REGNET System must carry appropriate REGNET copyright notice.

Adaptations

Integrity of REGNET system

The Cultural Organisation Subscriber must take all reasonable steps to ensure the preservation of the integrity of REGNET System. Any adaptation, alteration, addition to, deletion from, manipulation, or modification (together “adaptations”) of the REGNET System, in whole or in part, must be undertaken exclusively for education, research or scholarship. The Cultural Organisation Subscriber must maintain, subject to audit by CSC EUROPE EEIG, complete and accurate records of all institutionally created or systematic adaptations of REGNET System created under this Agreement, including a record of the specific educational, research, or scholarly purpose served by the adaptation.
Prohibited Practices

In no event may a Designated User:

· reproduce or distribute any adaptation of the REGNET System, in whole or in part;

· publish any adaptation of an REGNET System, in whole or in part, in any medium or by any means, or

· redistribute any adaptation of an REGNET System, outside the Designated User community specified in this Agreement, in whole or in part, by any means.
Retention of Adaptations

Upon termination of this Agreement, the Cultural Organisation must certify to CSC EUROPE EEIG that any and all institutionally created adaptations of the REGNET System have been destroyed. With the exception of adaptations for student assignments and for faculty or student portfolios, Designated Users may not retain any adaptation of the REGNET System, in whole or in part, after the termination of this Agreement. The Cultural Organisation Subscriber is obligated to inform Designated Users of this provision both during the period of use, and if ands when the license is terminated.

Notices Required

In addition to any other notices required under this Agreement, any adaptation of the REGNET System, in whole or in part, must:

· clearly identify all changes in the image and/or related documentation, and

· set forth citations or direct links to the unadapted REGNET System.

Distribution

Authorised Distribution

Cultural Organisation Subscriber may receive access to the REGNET System through a REGNET Regional Pole. Designated Users may use the REGNET System at any access point that is controlled by Regional Poles’ user authentication system.

Security

Cultural Organisation General Responsibilities

Every Cultural Organisation Subscriber is responsible for:

· complying with all computer security procedures required by REGNET’s Regional Pole,

· monitoring, exercising control over, and certifying access to the REGNET System,

· taking all other reasonable steps to ensure the security of the REGNET System.

Cultural Organisation Policies and Procedures

Cultural Organisation Subscriber is responsible for establishing, monitoring, and enforcing controls for the proper use of the REGNET System, including:

· adopting and effectively disseminating policies and procedures governing the proper use of the REGNET System, including appropriate sanctions for knowing and wilful infringements,

· providing instruction to all Designated Users on the proper use of the REGNET System;

· fully investigating all known infringements and taking appropriate disciplinary action in cases of knowing and wilful infringements.

Unauthorised Use

Cultural Organisation’s Responsibilities

Cultural Organisation Subscriber shall not be responsible for the unauthorised use or infringement of the REGNET System by Designated Users provided that:

· Cultural Organisation Subscriber is in full compliance with the requirements of this Agreement;

· Such unauthorised use or infringement is without the consent of the Cultural Organisation Subscriber,

· Cultural Organisation Subscriber promptly notifies CSC EUROPE EEIG of any such unauthorised use or infringement of which it becomes aware;

· Cultural Organisation Subscriber takes all reasonable steps to cause such unauthorised use or infringement to cease immediately and

· the Cultural Organisation Subscriber takes appropriate disciplinary action against the Designated User. Cultural Organisation Subscriber shall co-operate fully with CSC EUROPE EEIG in any investigation of such unauthorised use or infringement.

CSC EUROPE EEIG’s Rights

CSC EUROPE EEIG shall have the sole right, at its discretion, to bring any legal action because of an unauthorised use or infringement of the REGNET System. Cultural Organisation Subscriber shall not bring any legal action in connection with an unauthorised use or infringement without first consulting with CSC EUROPE EEIG.

Fees and Payment

Cultural Organisation Subscriber receiving access to the REGNET System through REGNET’s Regional Pole is responsible for the prompt payment of all subscription fees as defined by a CSC EUROPE EEIG schedule, based on numbers of Designated Users, certified by the Cultural Organisation Subscriber.

This fee, along with other applicable REGNET Cultural Organisation Agreement fees charged by the Regional Pole for provision of access, will be collected by the Regional Pole as a condition of providing that service.

Notices

CSC EUROPE EEIG

CSC EUROPE EEIG may give written notices under this Agreement to Cultural Organisation Subscriber by electronic mail, by a general posting to the Cultural Organisation Subscriber, by facsimile transmission (with receipt confirmed), or by conventional mail. In the case of electronic or a general posting to the Cultural Organisation Subscriber, notice shall be deemed to have been given on the day of the delivery of the transmission. In the case of conventional mail, notice shall be deemed to have given on the fifth business day of mailing if mailed postage prepaid. Any notice given to the Cultural Organisation Subscriber will constitute notice to all Designated Cultural Organisation Users.

Cultural Organisation Subscriber

Cultural Organisation Subscriber must give notice to CSC EUROPE EEIG by electronic mail or conventional mail, unless otherwise specified in this Agreement. A notice by a Cultural Organisation Subscriber to CSC EUROPE EEIG will not change the terms of this Agreement, or the terms of any CSC EUROPE EEIG policy or guideline, unless an authorised officer of CSC EUROPE EEIG expressly accepts the change in writing. Notices to CSC EUROPE EEIG by conventional mail must be sent to:

XXXXX — ADDRESS -- XXXXX
Representations and Warranties

General

CSC EUROPE EEIG represents and warrants that it has the authority to enter into this Agreement. Cultural Organisation subscriber represents and warrants that it is a Cultural Organisation, according to the definition of a “Cultural Organisation” given within this Agreement, and that it has the Authority to enter into this Agreement and to perform all the obligations under this Agreement.

Intellectual Property

CSC EUROPE EEIG warrants and represents that, to the best of its knowledge, the use of the REGNET System under the terms and conditions of this Agreement shall not infringe the rights of any third party. However, the foregoing shall not apply to adaptations of the REGNET System, in whole or in part, created under Section # of this Agreement. CSC EUROPE EEIG makes no warranties and representations, and expressly disclaims any liability, with respect to any rights of publicity or privacy and any moral rights in any part of the REGNET System.
Indemnification

CSC EUROPE EEIG

To the extent authorised by law, CSC EUROPE EEIG shall defend and indemnify Cultural Organisation, its employees, officers, and directors against any claim or action brought against Cultural Organisation Subscriber arising out of:

· CSC EUROPE EEIG’s breach of any term or condition of this Agreement,

· Any third party claim for infringement or other violation of any third party’s intellectual property right or proprietary rights in connection with Cultural Organisation Subscriber’s authorised uses under this Agreement except with respect to adaptations of the REGNET System, in whole or in part, created under Section # of this Agreement. With respect to any such claim or action, CSC EUROPE EEIG shall pay any costs, damages, reasonable attorney’s fees or other expenses incurred by the Cultural Organisation Subscriber.

Cultural Organisation Subscriber

To the extent authorised by law, Cultural Organisation Subscriber shall defend and indemnify CSC EUROPE EEIG, its employees, officers, and directors against any claim or action brought against CSC EUROPE EEIG in connection with:

· Cultural Organisation Subscriber’s breach of any term or condition of this Agreement, and 

· Cultural Organisation Subscriber’s unauthorised use of the REGNET System, and

· Designated Users’ unauthorised uses of the REGNET System if known to the Cultural Organisation Subscriber but not acted upon by the Cultural Organisation as specified in sections ## and ### of this agreement. With respect to any such claim or action, Cultural Organisation Subscriber shall pay any costs, damages, reasonable attorney’s fees or other expenses incurred by CSC EUROPE EEIG.

Reporting Requirements

Use Studies

The Cultural Organisation Subscriber is urged to share with CSC EUROPE EEIG data from all use studies conducted with the REGNET System.

Policy on Licensed Resources
The Cultural Organisation Subscriber must provide CSC EUROPE EEIG with a copy of its policies on the use of licensed resources, and its procedures for acting against known infringements.

Withdrawal of parts from the REGNET System

Withdrawal of any part of the REGNET System

CSC EUROPE EEIG may withdraw specific parts from the REGNET System for good cause shown. Any claim, dispute, or action related to contributed multimedia documentation by a REGNET Member shall be deemed to establish good cause for the removal of such a work. The Cultural Organisation Subscriber shall withdraw disputed part(s) of the REGNET System from institutionally managed local storage within ten (10) days following the date of notice by CSC EUROPE EEIG requesting such removal.

Term and Termination

Term 

This Agreement shall come into force on the Effective Date and shall remain in effect through the end of the subscription year as defined by the Regional Pole. This Agreement shall automatically be extended for successive terms provided that the annual subscription fees are paid and no notice of change of terms is given by CSC EUROPE EEIG.

Termination

CSC EUROPE EEIG may terminate this Agreement upon at least thirty (30) days’ prior written notice to the Cultural Organisation Subscriber because of any failure of the Cultural Organisation Subscriber to perform or observe any material term, agreement or warranty, or if any representation contained herein is false. The failure of the Cultural Organisation Subscriber to report any infringement of which it becomes aware shall be deemed to be a material breach of this Agreement. However, the failure of a Designated User to perform or observe any material term or condition of this Agreement shall not in itself be grounds for termination provided that the Cultural Organisation Subscriber is discharging its responsibilities under Section # of this Agreement.

Conduct upon Termination

Upon termination of this Agreement for any reason, Cultural Organisation Subscriber shall promptly notify all Designated Users that the REGNET System subscription has been terminated and shall promptly remove all parts of the REGNET System and the REGNET System itself form cultural organisation networks and computers. Cultural Organisation Subscriber shall promptly erase or destroy all institutionally created and/or managed copies of REGNET materials fixed in any physical medium, including prints, slides, and compact disks to provide certification to CSC EUROPE EEIG of their destruction.

Miscellaneous Provisions

Entirety of the Agreement

The terms and conditions of this Agreement supersede all prior oral and written Agreements between the parties with respect to the subject matter of this Agreement and shall constitute the entire Agreement between the parties with respect to the matters contained herein. This Agreement shall not be modified or amended except by writing duly executed by authorised representatives of the parties.

Choice of Law.

This Agreement will be interpreted, governed, and enforced under the laws of the European Community, without regard to its conflict of law rules. Any claims or disputes arising out of or relating to this Agreement shall be resolved by binding arbitration to be held in YYYYYY in accordance with the Commercial Arbitration Rules of the XXXXXX, and judgement upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

No assignment

The Parties to this Agreement shall not assign, subcontract, or sublicense this agreement or any of the rights and obligations thereunder.

IN WITNESS THEREFORE, the Parties have caused this Agreement to be executed as the first day and year written above.

CSC EUROPE EEIG    




  ________________________________________







  ( Cultural Organisation Subscriber Name)

Name, Executive Director


  ________________________________________







  (Print Name and Title)

Signed:________________________
 Signed:________________________________

Date:_________________________

 Date:__________________________________
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REGNET

Cultural Heritage in Regional Networks
Full Membership Agreement

1. Introduction

This Agreement sets forth the terms and conditions under which a qualified institution may become a full member of CSC EUROPE EEIG, a nonprofits enterprise. This Agreement is made and entered into as of this ____ day of ________ (the "Effective Date"), by and between CSC EUROPE EEIG and _______________________, ("REGNET Member").

2. Purpose of REGNET

REGNET encompasses a functional network of cultural service centres through Europe providing IT- services dedicated to cultural heritage organisations . The REGNET system has defined a technical and legal framework for such service infrastructure.

The CSC EUROPE EEIG organisation, through associated service centres (The Regional Poles), offers services like data entry, search and retrieval, and e-Business.

The purpose of CSC EUROPE EEIG is to assist its Members in:

· Building and maintaining a distributed European Digital Library of visual and documentary resources documenting work or art and culture.

· Achieving a critical mass of digital or physical goods to be promoted through the REGNET portal;

· Enabling them trading the REGNET services and products to be offered and sold on-line through its eBusiness infrastructure.

3. Definitions

REGNET System” means data, programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, whether or not reduced to writing or computer software, belonging to the CSC EUROPE EEIG organisation and put in place for the deployment of the REGNET service infrastructure.

“REGNET Cultural Organisation Agreement” means the Agreement under which CSC EUROPE EEIG establishes the eligibility, rights and obligations of a cultural organisation to subscribe to and use the REGNET System, as provided by a Regional Pole.

“REGNET License” means the agreement under which CSC EUROPE EEIG establishes rights and obligations for user institutions.

“REGNET Work” are the catalogue records, associated digital image, and all other related digital multimedia or text documentation of a work of art contributed by a member to in REGNET System.

“Regional Pole” means an organisation authorised by CSC EUROPE EEIG to provide access to and support services for the REGNET System.

“Designated User” means any person authorised to receive access to and is allowed to use the REGNET System under the terms and conditions of this Agreement.

“Cultural Organisation” means an organisation with a mission to collect, preserve and interpret culture through exhibitions which are open to the public.

“Cultural Organisation Subscriber” means a Cultural Organisation authorised by CSC EUROPE EEIG to receive access to and is allowed to use the REGNET System, through a Regional Pole, under the terms and conditions of this Agreement.

4. REGNET Membership

By accepting all of the terms of this Agreement, a qualified institution becomes a REGNET Member, entitled to all of the benefits of membership and subject to all of the responsibilities of REGNET Members. The Management Committee of CSC EUROPE EEIG shall establish the policies and procedures governing enrolment, including the qualifications for and rights of classes of members. Continued acceptance of all of the terms and conditions of this Agreement is a condition of membership.

4.1 Benefits

An REGNET Member is entitled to: (1) have free access to and use The REGNET System under an REGNET License, (2) have access to the full range of REGNET Member Services during the period of membership, (3) participate in the governance of REGNET, by voting for Members of the Board of Directors, and (4) name a representative (if desired) to any or all of the REGNET Working Committees through which policy recommendations are made.

4.2 Responsibilities

Unless relieved by the REGNET Board of their commitment, an REGNET Member is responsible for: (1) complying with all of the terms and conditions of this Agreement and such policies and guidelines governing REGNET membership as the CSC EUROPE EEIG Management Committee and its Working Committees may adopt from time to time; (2) making timely, annual contributions of multimedia documentation of works of art to The REGNET System without conditions or restrictions except the express conditions or restrictions of the creator or copyright owner of the original work of art; (3) ensuring that such contributions conform to the REGNET technical documentation standards; and (4) promptly paying all membership dues and any charges or fees, as established by the REGNET Board.

5. Intellectual Property Rights

5.1 Warranty

REGNET Member warrants and represents that, to the best of its knowledge, the rights granted herein will not infringe the rights of any third party. REGNET Member further warrants and represents that it has a conducted a review of the rights granted herein according to documented internal policies and procedures.
5.2 Grant of Rights

REGNET Member hereby grants to CSC EUROPE EEIG a non-exclusive, world-wide license to reproduce, distribute, publicly display, and make derivative works based upon the contributed multimedia documentation of a work of art, or any portion thereof, and to sublicense their use by Subscribers, solely as part of or in connection with the compilation and distribution of The REGNET Library.
5.3 Withdrawal of Disputed REGNET Works

REGNET Member may withdraw from its contribution under this Agreement specifically identified contributed multimedia documentation for good cause shown. Any claim, dispute or action related to contributed multimedia documentation shall be deemed to establish good cause shown for the withdrawal of such documentation. REGNET Members shall be responsible for promptly notifying CSC EUROPE EEIG of any claim, dispute or action related to contributed multimedia documentation. Within ten (10) days of the receipt of such notification, CSC EUROPE EEIG shall withdraw such multimedia documentation and provide notice thereof to Subscribers. REGNET Licenses shall provide for the withdrawal of any disputed REGNET Work within ten (10) days of the receipt such notice of withdrawal.

5.4 Acknowledgement of Ownership

REGNET Member acknowledges that REGNET shall be the sole and exclusive owner of the compilation of "REGNET Works" (The REGNET System), including all related copyrights, trademarks, tradenames, and other intellectual property rights, currently in existence or later developed.

6. Insurance and Indemnification

6.1 Insurance

CSC EUROPE EEIG shall obtain, at its own expense, and shall have in full force and effect at all times during the term of this Agreement, insurance covering comprehensive commercial general liability (including broad coverage for injury to persons, property, premises, ongoing and completed operations, and products), errors and omissions liability, publisher's liability, advertising liability, and contractual liability through an insurance carrier. The level of insurance will protect against any loss, liability, judgment, damage, cost or expense, including reasonable attorney's fees, arising out of or in any way resulting from any and all activities or obligations under this Agreement (collectively "Liabilities"). CSC EUROPE EEIG shall provide at least thirty days (30) days to each REGNET Full Member of any material change in coverage or cancellation. 6.2 Indemnification to the extent that any of the above Liabilities exceed the limits of the insurance required by Section 6.1, and to the extent authorized by law, each REGNET Full Member shall jointly and severally indemnify and hold harmless CSC EUROPE EEIG and its employees, officers and directors, principals, agents, successors, assigns, legal represented counsel, and directors against such Liabilities.

7. Term and Termination

7.1 Term

This Agreement shall come into force as of the Effective Date and shall remain in force for an initial term of two years from the Effective Date, unless terminated as provided for in this section.

7.2 Term of REGNET Licenses

CSC EUROPE EEIG shall not, under the rights granted under this Agreement, offer Subscribers licenses that exceed one year.

7.3 Renewal

This Agreement shall automatically be renewed for an additional period of one year, unless either party gives the other party written notice of non-renewal at least ninety (90) days before the end of the initial term or the renewal term.

7.4 Termination

In addition to whatever other rights of termination it may have, either Party, at its option, may terminate this Agreement upon at least ninety (90) days' prior notice. Immediately upon the earlier of notice of termination or termination, CSC EUROPE EEIG shall cease to issue new REGNET Licenses for the multimedia documentation of the terminating REGNET Member beyond the term of the licenses then in effect. However, notice of termination shall have no effect on REGNET licenses then in effect. Once no further licenses are in effect for REGNET Member's contributed works, such works shall promptly be removed from The REGNET System and all copies of such works in REGNET's possession, custody or control shall be immediately returned to REGNET Member or destroyed.

8 Dissolution of CSC EUROPE EEIG

In the event of the dissolution or final liquidation of CSC EUROPE EEIG, REGNET Member shall take all reasonable steps to ensure that its contributed multimedia documentation remain available under the terms and conditions of Licenses then in effect, and towards this end REGNET Member also shall cooperate with any charitable, educational or cultural REGNET Member selected successor organization to CSC EUROPE EEIG.

9 Miscellaneous Provisions

9.1 Notices

CSC EUROPE EEIG shall give written notice to REGNET Members under this Agreement by electronic mail, by a general posting on the REGNET Discussion List, by facsimile transmission (with receipt confirmed), or by conventional mail. In the case of electronic mail or general posting to the REGNET Discussion List, notice shall be deemed to have been given on the day of the delivery of the transmission. In the case of conventional mail, notice shall be deemed to have given on the fifth business day following the day of mailing if mailed postage prepaid.

REGNET Member shall give written notice to CSC EUROPE EEIG by electronic mail, by facsimile transmission (with receipt confirmed), or by conventional mail, unless otherwise specified in this Agreement. In the case of electronic mail, notice shall be deemed to have been given on the day of the delivery of the transmission. In the case of conventional mail, notice shall be deemed to have given on the fifth business day following the day of mailing if mailed postage prepaid. A notice by an Member to REGNET will not change the terms of this Agreement, or the terms of any REGNET policy or guideline, unless an authorized officer of REGNET expressly accepts the change in writing. Notices to REGNET by conventional mail should be sent to:

 ____________________________________________________________________ 

9.2 No Assignment

Except as otherwise permitted under this Agreement, The Parties to this Agreement shall not assign, subcontract, or sublicense this Agreement or any of the rights and obligations thereunder.

9.3 Entirety of Agreement

The terms and conditions of this Agreement and its exhibits supersede all prior oral and written agreements between the Parties with respect to the subject matter of this Agreement and shall constitute the entire agreement between the parties with respect to the matters contained herein. This Agreement shall not be modified or amended except by writing duly executed by authorised representatives of the Parties.

9.4 Choice of Law

This Agreement shall be interpreted, governed and enforced under the laws of the European Union, without regard to its conflict of law rules. [Any claims or disputes arising out or relating to this Agreement shall be resolved by binding arbitration to be held in the District of Brussels in accordance with the Commercial Arbitration Rules or any successor rules of the European Arbitration Association or any successor, and judgement upon the award by the arbitrators may be entered in any Court having jurisdiction thereof.

9.5 Use of Names

CSC EUROPE EEIG acknowledges that the names of REGNET Member may not be used in any manner or through any medium, whether written, oral or visual, for any purpose whatsoever, including advertising, marketing, fundraising, promotion or publicity, without the prior written approval of REGNET Member. However, the name of REGNET Member may be used to indicate membership in REGNET in a list of all other REGNET Members. Under no circumstances shall the name of REGNET Member be used on CSC EUROPE EEIG's letterhead or business correspondence.

9.6 Representatives

For purposes of providing guidance and direction in daily operational matters, granting approvals or withholding the same, and for general project co-ordination, REGNET Member shall be represented by:
Name & Position: _________________________________________________________________

Address: _________________________________________________________________________

________________________________________________________________________________

Phone: _______________________ Fax: _____________________ Email: ____________________

IN WITNESS THEREFORE, the Parties have caused this Agreement to be executed as the first day and year written first above.

CSC EUROPE EEIG ________________________________

[CSC EUROPE EEIG Member]

[Name], Executive Director

________________________________

[Print Name]

Signed: __________________________ Signed: __________________________

Date: ___________________________ Date: ___________________________

The REGNET Individual Agreement 

Scope of agreement

This Agreement sets forth terms and conditions under which a person may receive access to and use the REGNET system. This Agreement is made and entered into as of this ____ day of  ________ (the “Effective Date”), by and between CSC EUROPE EEIG and _____________________, (“Individual Subscriber”).

Purpose of REGNET

REGNET encompasses a functional network of cultural service centres through Europe providing IT services dedicated to cultural heritage organisations. The REGNET system has defined a technical and legal framework for such a service infrastructure.

The CSC EUROPE EEIG organisation, through associated service centres (the Regional Poles), offers services like data entry, search and retrieval, and e-Business.

CSC EUROPE EEIG is a non-profit enterprise. The purpose of CSC EUROPE EEIG is to assist its Members in:

· building and maintaining a distributed European Digital Library of visual and documentary

resources documenting works of art;

· achieving a critical mass of digital or physical goods to be promoted through the REGNET portal;

· enabling them trading REGNET services and products to be offered and sold on-line through its e-Business infrastructure.

Definitions

“REGNET System” means data, programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, whether or not reduced to writing or computer software, belonging to the CSC EUROPE EEIG organisation and put in place for the deployment of the REGNET service infrastructure.

“REGNET Individual Agreement” means the Agreement under which CSC EUROPE EEIG establishes the eligibility, rights and obligations of a person to subscribe to and use the REGNET System, as provided by a Regional Pole.

“Regional Pole” means an organisation authorised by CSC EUROPE EEIG to provide access to and support services for the REGNET System.

“Designated User” means any person authorised to receive access to and is allowed to use the REGNET System, through a Regional Pole, under the terms and conditions of this Agreement.

REGNET Individual Subscription

By completing enrolment and by accepting all of the terms and conditions of this Agreement, a person becomes a REGNET Subscriber, entitled to all of the benefits of and subject to all of the responsibilities of Individual Subscribers.

The policies and procedures governing the qualifications, rights and obligations of Designated Users are established by the Management Committee of CSC EUROPE EEIG. Continued acceptance of all the terms and conditions is a condition of this Individual Subscription.

Intellectual Property

CSC EUROPE EEIG’s Rights

The REGNET System, and all other allied materials related to the REGNET System are protected under EU copyright law and other applicable intellectual property and proprietary information laws.

The mark, REGNET, and other marks and trade-names used to identify the REGNET System and Organisation are or shall be protected by EU trademark law and other laws. Individual Subscriber hereby acknowledges that CSC EUROPE EEIG is the sole and exclusive owner of the rights described in REGNET Individual Agreement.

Fair use
CSC EUROPE EEIG does not intend that the terms of this license in any way limit uses by Designated Users which are designated by European Union intellectual property law.
Users

The Individual Subscriber is the only person authorised to access and use the REGNET System under the terms and Conditions of this Agreement.

Use For Private or Personal Purpose

Permitted

Access to and use of the REGNET System under this Agreement is exclusively for private or personal purpose, that is, the use of the REGNET System for private personal study or research provided that such use does not generate a profit.

Prohibited

Access to and use of the REGNET System under this Agreement for any and all purposes other than private or personal purpose is prohibited. Without express authorisation from the copyright holder, the Individual Subscriber is prohibited from:

· reproduce or distribute any adaptation of the REGNET System, in whole or in part;

· publishing any part of REGNET System in any medium or format,

· storing any part of REGNET System, in whole or in part, beyond the term of this Agreement, unless expressly permitted.

In no event may an Individual Subscriber use any part of REGNET System, or any adaptation thereof, in a commercial or business related manner. The Individual Subscriber is prohibited from using any part of REGNET System for fund-raising, marketing promotion, or public relations.

Required Notices

Any and all publicly displayed parts of REGNET System must carry appropriate REGNET copyright notice.

Adaptations

Integrity of REGNET system

The Individual Subscriber must take all reasonable steps to ensure the preservation of the integrity of REGNET System. Any adaptation, alteration, addition to, deletion from, manipulation, or modification (together “adaptations”) of the REGNET System, in whole or in part, must be undertaken exclusively for private or personal purpose. 
Retention of Adaptations

Designated Users may not retain any adaptation of the REGNET System, in whole or in part, after the termination of this Agreement. 

Notices Required

In addition to any other notices required under this Agreement, any adaptation of the REGNET System, in whole or in part, must:

· clearly identify all changes in the image and/or related documentation, and

· set forth citations or direct links to the unadapted REGNET System.

Distribution

Authorised Distribution

Individual Subscriber may receive access to the REGNET System through a REGNET Regional Pole. They may use the REGNET System at any access point that is controlled by Regional Poles’ user authentication system.

Security

Individual Subscriber’s General Responsibilities

Every Individual Subscriber is responsible for:

· complying with all computer security procedures required by REGNET’s Regional Pole,

· monitoring, exercising control over, and certifying access to the REGNET System,

· taking all other reasonable steps to ensure the security of the REGNET System.

Unauthorised Use

Individual Subscriber’s Responsibilities

Individual Subscriber shall not be responsible for the unauthorised use or infringement of the REGNET System by non-authorised users provided that:

· Individual Subscriber is in full compliance with the requirements of this Agreement;

· Such unauthorised use or infringement is without the consent of the Individual Subscriber,

· Individual Subscriber promptly notifies CSC EUROPE EEIG of any such unauthorised use or infringement of which he becomes aware;

· Individual Subscriber takes all reasonable steps to cause such unauthorised use or infringement to cease immediately and

· the Individual Subscriber takes appropriate disciplinary action against the non-authorised user. Individual Subscriber shall co-operate fully with CSC EUROPE EEIG in any investigation of such unauthorised use or infringement.

CSC EUROPE EEIG’s Rights

CSC EUROPE EEIG shall have the sole right, at its discretion, to bring any legal action because of an unauthorised use or infringement of the REGNET System. Individual Subscriber shall not bring any legal action in connection with an unauthorised use or infringement without first consulting with CSC EUROPE EEIG.

Fees and Payment

Individual Subscriber receiving access to the REGNET System through REGNET’s Regional Pole is responsible for the prompt payment of all subscription fees as defined by a REGNET schedule, certified by the Individual Subscriber.

This fee, along with other applicable REGNET Individual Agreement fees charged by the Regional Pole for provision of access, will be collected by the Regional Pole as a condition of providing that service.

Notices

CSC EUROPE EEIG

CSC EUROPE EEIG may give written notices under this Agreement to Individual Subscriber by electronic mail, by a general posting to the Individual Subscriber, by facsimile transmission (with receipt confirmed), or by conventional mail. In the case of electronic or a general posting to the Individual Subscriber, notice shall be deemed to have been given on the day of the delivery of the transmission. In the case of conventional mail, notice shall be deemed to have given on the fifth business day of mailing if mailed postage prepaid. 

Individual Subscriber

Individual Subscriber must give notice to CSC EUROPE EEIG by electronic mail or conventional mail, unless otherwise specified in this Agreement. A notice by an Individual Subscriber to REGNET will not change the terms of this Agreement, or the terms of any CSC EUROPE EEIG policy or guideline, unless an authorised officer of CSC EUROPE EEIG expressly accepts the change in writing. Notices to CSC EUROPE EEIG by conventional mail must be sent to:

XXXXX — ADDRESS -- XXXXX
Representations and Warranties

General

CSC EUROPE EEIG represents and warrants that it has the authority to enter into this Agreement. Individual subscriber warrants that he is over eighteen and that he is able to enter into this Agreement and to perform all the obligations under this Agreement.

Intellectual Property

CSC EUROPE EEIG warrants and represents that, to the best of its knowledge, the use of the REGNET System under the terms and conditions of this Agreement shall not infringe the rights of any third party. However, the foregoing shall not apply to adaptations of the REGNET System, in whole or in part, created under Section # of this Agreement. CSC EUROPE EEIG makes no warranties and representations, and expressly disclaims any liability, with respect to any rights of publicity or privacy and any moral rights in any part of the REGNET System.
Indemnification

CSC EUROPE EEIG

To the extent authorised by law, CSC EUROPE EEIG shall defend and indemnify Individual Subscriber against any claim or action brought against him arising out of:

· CSC EUROPE EEIG’s breach of any term or condition of this Agreement,

· Any third party claim for infringement or other violation of any third party’s intellectual property right or proprietary rights in connection with Individual Subscriber’s authorised uses under this Agreement except with respect to adaptations of the REGNET System, in whole or in part, created under Section # of this Agreement. With respect to any such claim or action, CSC EUROPE EEIG shall pay any costs, damages, reasonable attorney’s fees or other expenses incurred by the Individual Subscriber.

Individual Subscriber

To the extent authorised by law, Individual Subscriber shall defend and indemnify CSC EUROPE EEIG, its employees, officers, and directors against any claim or action brought against CSC EUROPE EEIG in connection with:

· Individual Subscriber’s breach of any term or condition of this Agreement, and 

· Individual Subscriber’s unauthorised use of the REGNET System, and

· Unauthorised uses of the REGNET System if known to the Individual Subscriber but not acted upon by the Individual Subscriber as specified in sections ## and ### of this agreement. With respect to any such claim or action, Individual Subscriber shall pay any costs, damages, reasonable attorney’s fees or other expenses incurred by CSC EUROPE EEIG.

Term and Termination

Term 

This Agreement shall come into force on the Effective Date and shall remain in effect through the end of the subscription year as defined by the Regional Pole. This Agreement shall automatically be extended for successive terms provided that the annual subscription fees are paid and no notice of change of terms is given by CSC EUROPE EEIG.

Termination

CSC EUROPE EEIG may terminate this Agreement upon at least thirty (30) days’ prior written notice to the Individual Subscriber because of any failure of the Individual Subscriber to perform or observe any material term, agreement or warranty, or if any representation contained herein is false. The failure of the Individual Subscriber to report any infringement of which it becomes aware shall be deemed to be a material breach of this Agreement. However, the failure of a non-authorised user to perform or observe any material term or condition of this Agreement shall not in itself be grounds for termination provided that the Individual Subscriber is discharging its responsibilities under Section # of this Agreement.

Conduct upon Termination

Upon termination of this Agreement for any reason, Individual Subscriber shall promptly notify all Designated Users that the REGNET System subscription has been terminated and shall promptly remove all parts of the REGNET System and the REGNET System itself from computers. Individual Subscriber shall promptly erase or destroy all created copies of REGNET materials fixed in any physical medium, including prints, slides, and compact disks to provide certification to CSC EUROPE EEIG of their destruction.

Miscellaneous Provisions

Entirety of the Agreement

The terms and conditions of this Agreement supersede all prior oral and written Agreements between the parties with respect to the subject matter of this Agreement and shall constitute the entire Agreement between the parties with respect to the matters contained herein. This Agreement shall not be modified or amended except by writing duly executed by authorised representatives of the parties.

Choice of Law.

This Agreement will be interpreted, governed, and enforced under the laws of the European Community, without regard to its conflict of law rules. Any claims or disputes arising out of or relating to this Agreement shall be resolved by binding arbitration to be held in YYYYYY in accordance with the Commercial Arbitration Rules of the XXXXXX, and judgement upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

No assignment

The Parties to this Agreement shall not assign, subcontract, or sublicense this agreement or any of the rights and obligations thereunder.

IN WITNESS THEREFORE, the Parties have caused this Agreement to be executed as the first day and year written above.

CSC EUROPE EEIG    




  _____________________________________







  ( Individual Subscriber Name)

Name, Executive Director


 
 

Signed:________________________
 
Signed:________________________________

Date:_________________________

 Date:__________________________________





The Regional Poles

3.5.1 The REGNET Regional Pole Agreement

This Agreement is entered as of the ___ day of _____________, _______ by and between:

Cultural Service Centre Europe EEIG (“CSC EUROPE EEIG”) notices for which should be sent to the address shown below or to such address as CSC EUROPE EEIG may inform Regional Pole in writing:


Executive Director


Cultural Service Centre Europe EEIG (CSC EUROPE EEIG)


Address

and_______________________, with offices at ________________, a _____________ (“Regional Pole”), notices for which should be sent to the address shown below or to such address as Licensor may hereafter inform CSC EUROPE EEIG of in writing.

______________________________

______________________________

______________________________

______________________________

WHEREAS, the Regional Pole is a     (type of organisation)      , and desires to provide end users, with access to digital multimedia visual and documentary resources of works of art as well as programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, whether or not reduced to writing or computer software, belonging to the CSC EUROPE EEIG organisation. The Regional Pole may supply their end users with value-added services, distinguishing their offer from the basic standard offer available through the REGNET portal.

WHEREAS, the CSC EUROPE EEIG is a non-profit organization with the purpose of enabling educational and scientific use of a compilation of data, programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, known as the REGNET System as well as enabling trade of REGNET services and products to be offered and sold on-line through its e-Business infrastructure.

Whereas the parties wish to make the REGNET System available to for users and uses served by the Regional Pole, 

NOW, THEREFORE,  the parties agree as follows:

Definitions:

REGNET Data Specification. The formal, abstract, description of REGNET data types and values is contained in an annually updated document called the REGNET Data Specification, available online, linked to http://www.REGNET.org
REGNET System Agreement(s). Contracts to use the REGNET System are collectively known as REGNET System Agreements. These include trial access agreements, subscription agreements, development and distribution agreements, and may also be collectively referred to as  License(s). These Agreements are administered by CSC EUROPE EEIG; texts are available at http://www.REGNET.org
REGNET System Year. From January 1 to December 31 of each year. 

REGNET Mark. Any graphic image, logotype or text string used to identify the Cultural Heritage in Regional Networks, including its acronym, REGNET.

REGNET System. The sum of data, programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, whether or not reduced to writing or computer software, belonging to the CSC EUROPE EEIG organisation and put in place for the deployment of the REGNET service infrastructure.

REGNET System Mark. Any graphic image, logotype or text string used to identify the REGNET System, including its name “The REGNET SystemTM”.

REGNET Member. Public or Private Cultural Heritage institutions and other cultural content providers/creators, who provide the content for the eventually enhanced products and services of the REGNET networks. REGNET’s membership at any time is a matter of record maintained on its Web site http://www.REGNET.org. Each institution that is a member of REGNET may contribute cultural content to the REGNET System.

Authorised users.  A defined class of people who may, under the terms of a REGNET Agreement, be licensed to have access to the REGNET System.

Distribution System. The application system that manage the REGNET Services/Products (maybe enhanced with Value Added Applications), and online access to the REGNET System, that are provided and maintained by the Regional Pole and through which Licensed users may use the REGNET System.

License Fee(s). The License fee is an amount set by CSC EUROPE EEIG each REGNET System Year as the charge to each class of Licensees for the right to use the REGNET System. The License Fee does not include the Service Fee.

Licensed User. A member of the class of Authorised Users for whom a current REGNET Agreement (License) is in effect.

Licensee. Any particular or legal entity with a current REGNET Agreement, is a Licensee and may obtain access to the REGNET System for the term of its license through a Regional Pole(s) of its choice.

Service Fee. The charge made by a Regional Pole for its services in providing service and support relating to use of its Distribution System. The Service Fee does not include the License Fee, though they may be billed at one time within a single subscription charge.

Section 1.  LICENSE TO ELECTRONIC CONTENT AND SERVICES

1.1 Regional Pole’s rights.

This Agreement provides Regional Pole a limited and non-exclusive license to market the REGNET System, supplying their end users with value-added services, distinguishing their offer from the basic standard offer available through the REGNET portal. Furthermore, it gives Regional Pole right to enter into contract with any Licensee to obtain subscription access to the REGNET System through the Distribution System and a limited and non-exclusive license to use the REGNET names for limited purposes as provided herein.

1.2 
The REGNET System and all Intellectual Property Rights therein are owned by or licensed to CSC EUROPE EEIG. The User shall not use or exploit the REGNET System or any part thereof save in accordance with this Agreement.

1.3 
CSC EUROPE EEIG grants to the User throughout the term of this Agreement a non-exclusive non-transferable licence to use the REGNET System.

1.4
 Providing an annual subscription is paid, the user may search the REGNET Resource Base and download images on to the user's own computer for the purpose of preparing drafts, demonstrations or dummies as long as these are fully identified as REGNET images. An annual subscription does not confer reproduction rights.

1.5
 Making a Royalty payment for reproduction rights for one or a group of REGNET products/services does not constitute an Annual Subscription.

1.6
 The User may not sell, resell or otherwise make the information contained in the REGNET available in any manner or on any media to any third party unless the User has been granted prior written consent by CSC EUROPE EEIG. If the User applies to REGNET for such consent, the parties shall discuss and agree the terms on which CSC EUROPE EEIG is prepared to make available any of the REGNET System, including the scope of the licence and the level of any royalty payable to CSC EUROPE EEIG.

Section 2.  OBLIGATIONS OF CSC EUROPE EEIG.

2.1 Obtain and Maintain Rights. CSC EUROPE EEIG is responsible for ensuring that rights to all parts of the REGNET System are licensed to CSC EUROPE EEIG either by its Members, a Rights Society representing the creators of cultural works, or other parties possessing relevant intellectual property rights.

2.2 Report REGNET Members. CSC EUROPE EEIG will notify Regional Pole of any changes in REGNET Membership at the time they occur. REGNET Members are Licensees.

2.3 Report Licensees. Licensees have the right to obtain service through any REGNET Regional Pole. CSC EUROPE EEIG will notify Regional Pole at the time that each License is issued and will maintain a current list of all Licensees online.

2.4 Provide Notice of REGNET License Fee(s). CSC EUROPE EEIG shall set the License Fee applicable to any REGNET System Year as well as the prices of all REGNET Products/Services, and notify the Regional Pole of such fees and prices at least 120 days before the start of each year.

2.5 Provide Notice of REGNET Data Specification Changes. The REGNET Data Specification, which governs the technical specifications for all REGNET System content, is linked to http://www.REGNET.org. It is subject to annual updating. CSC EUROPE EEIG shall notify the Regional Pole of any updates that will govern future distributions at least 90 days in advance of their taking effect.

2.6 Provide Initial REGNET System. CSC EUROPE EEIG shall supply to the Regional Pole the complete REGNET System as of the date of the signing of this Agreement. The REGNET System will be delivered to the Regional Pole in the format and by the method defined by the Distributor Specification no later than 30 days after execution of this Agreement.

2.7 Provide Quarterly Updates. Following initial delivery of The REGNET System to Regional Pole by CSC EUROPE EEIG, quarterly updates of additional images and multimedia documentation may be made available to Regional Pole by April 1, September 1 and January 1 of any year.

2.8 Provide Weekly Updates to REGNET System. CSC EUROPE EEIG provides weekly updates to the (textual) catalogue records and/or metadata records in the System by the method defined in the Distributor Specification.

2.9 Provide Notice of REGNET Regional Pole Specification Changes. The REGNET Regional Pole Specification, which governs the functionality and content of applications for distribution/ value added resale and is part of this Agreement, is published at http://www.REGNET.org/. It is subject to updating. The Regional Pole will be notified of any updates that govern future distributions at least 90 days before the updates take effect.

2.10 Provide Notice for Deletion of elements of REGNET System. CSC EUROPE EEIG may from time to time require that certain parts of the REGNET System be removed for reasons of copyright claims or for other reasons that in the judgement of CSC EUROPE EEIG are meritorious claims. In such cases, Regional Pole and CSC EUROPE EEIG agree that CSC EUROPE EEIG will promptly notify Regional Pole so that the Regional Pole can promptly withdraw such elements of the REGNET System from itself.

Section 3. OBLIGATIONS OF REGIONAL POLE

3.1 Maintain a Distribution System and Service

3.1.1
Distribution System. The Regional Pole will provide Licensed Users access to a Distribution System that satisfies the requirements of the REGNET Regional Pole Specifications.

3.1.2 Availability Of Service. The Distribution System will provide access to The REGNET System for Licensed Users, 24 hours a day every day of the year (with limited exceptions provided in service agreements between the Regional Pole and Licensee as required by scheduled maintenance and emergencies).

3.1.3 Providing Technical Assistance/Services. Regional Pole agrees to provide REGNET members with Technical Assistance/Services as requested. These Services could for example range from customised collection management, mapping into CIMI profiles, standards, data enhancement services, to data hosting.
3.1.3 
User Support. The Regional Pole will provide some mechanisms to assist Licensed Users at all times, including human support services during reasonable business hours.

3.1.4 Discontinuation of Service. Should Regional Pole decide to discontinue offering The REGNET System to any of its current Licensees, Regional Pole will notify CSC EUROPE EEIG at least 4 months in advance and provide CSC EUROPE EEIG such information as is necessary to arrange a smooth transition for Licensee to a new Regional pole. In no case will service be discontinued on a date that falls during a Licensee’s current year.

3.1.5 Fees. Regional Pole will collect Fees paid, generating income for the CSC EUROPE EEIG organisation.

3.2  Network System Security

3.2.1 
Maintaining Security. Regional Pole recognises that maintaining the integrity of The REGNET System and ensuring that use of The REGNET System is limited to Licensed Users are important obligations, and that CSC EUROPE EEIG may terminate this Agreement if it believes repeated violations of these security principles and/or CSC EUROPE EEIG’s intellectual property rights are occurring and Regional Pole has not acted effectively to prevent future abuses.

3.2.2 
Licensed Users. Regional Pole agrees to limit access to The REGNET System to Licensed Users, subject to user authentication as outlined in the Regional Pole Specification.

3.2.3 
Declaration of Security Mechanisms and Notification of Changes in Security System. The Regional Pole agrees to provide to CSC EUROPE EEIG documentation, in writing, of the actual security mechanisms that it uses to ensure access to The REGNET System is permitted only to Licensed Users. Specific measures used may be changed, provided the Regional Pole notifies CSC EUROPE EEIG, and CSC EUROPE EEIG does not object in writing within 15 business days.

3.2.4 
Notification of Security Violations. Regional Pole will immediately report to CSC EUROPE EEIG any possible violations of security regarding The REGNET System.

3.2.5 Enforcement of Security Policies. Regional Pole will cooperate with CSC EUROPE EEIG in enforcing policies against violators of REGNET license terms, or those who make unauthorized use of the REGNET System.

3.3 Maintaining the Currency of The REGNET System.

3.3.1
Updating Information. Regional Pole acknowledges that The REGNET System content is undergoing continuous change, and that CSC EUROPE EEIG provides weekly updates to the REGNET System, according to methods described in the REGNET Regional Pole’s Specification. Regional Pole agrees to update the data it distributes on a regular basis, not more that ten (10) days after the updates have been provided by CSC EUROPE EEIG.

3.3.2
Deleting elements of the REGNET System. Regional Pole acknowledges that CSC EUROPE EEIG  may from time to time require that certain parts of the REGNET System be removed. In such cases, Regional Pole will, within ten (10) days of notification by CSC EUROPE EEIG, take the steps necessary to prevent access by Licensed Users to the identified elements or parts of the REGNET System.

3.3.3 
Updates to REGNET System. CSC EUROPE EEIG may provide the Regional Pole with quarterly updates to the REGNET System including to images, multimedia files, interactive multimedia tools, e-business commerce services, etc. The Regional Pole agrees to make added material available to Licensed Users no later than thirty (30) days after it is provided by CSC EUROPE EEIG.

3.3.4 Adding products/services to the REGNET System. No later than 60 days prior to the start of a new REGNET System Year, CSC EUROPE EEIG will provide the Regional Pole with new content to be added to The REGNET System, including new data, services and further information. The Regional Pole agrees to make added material available to Licensed Users no later than sixty (60) days after it is provided by CSC EUROPE EEIG.

3.3.5 Adding Value Added Services. Regional Pole will distribute and supply their end users with Value Added Services to the already existent REGNET Products/Services.

3.4 Access for REGNET and REGNET Member Institutions.

3.4.1 
Access for REGNET. Regional Pole will provide access free and unlimited to the REGNET System for CSC EUROPE EEIG staff and contractors.

3.4.2
Access for REGNET Members. Regional Pole will provide free and unlimited access to the REGNET System for each REGNET Member.

3.4.3 Mechanisms for Access. Regional Pole will report mechanisms for access to REGNET contact and REGNET Member contacts and notify of any changes at least 72 hours in advance of their taking effect.

3.5 Analysis and Reporting.

3.5.1 Use Data. Collection and analysis of use data will assist both CSC EUROPE EEIG and Regional Pole to understand the impact of this overall Agreement, the infrastructure provided by Regional Pole, and possible improvements in the program. Usage data defined by the Regional Pole Specification will be compiled by Regional Pole, consistent with applicable privacy laws and written confidentiality requirements of the parties, and will be made available to CSC EUROPE EEIG monthly.

3.6 Notices to Users

3.6.1 
Notice of license terms. The Distribution System shall display appropriate notices informing Authorised Users and members of the public of their obligations under the REGNET License and of the applicability of European Union intellectual property law to The REGNET SystemTM.

3.6.2 
Embedded Notices. Regional Pole shall not remove, alter, modify, cover or distort any copyright notice, trademark, or other proprietary rights notice placed by CSC EUROPE EEIG in the Licensed digital media.

3.6.3 Trademarks. Regional Pole acknowledges and agrees that CSC EUROPE EEIG owns and shall own all rights in and to the trademark “REGNET System” or such other mark(s) as CSC EUROPE EEIG elects to use to identify The REGNET SystemTM  that is the subject of this Agreement (the “System Mark”). CSC EUROPE EEIG hereby grants Regional Pole a non-exclusive license to use the System Mark in connection with development and distribution of and service with respect to The REGNET System (and the promotion and marketing thereof), consistent with the terms of this Agreement. CSC EUROPE EEIG has the sole right to determine if a use of The REGNET SystemTM  Mark is  permissible.

3.7 Ownership. Regional Pole acknowledges and agrees that as between Regional Pole and CSC EUROPE EEIG, title to The REGNET System and all applicable copyrights, trade secrets, patents, and other intellectual property rights in The REGNET SystemTM  is and will be vested in REGNET. CSC EUROPE EEIG acknowledges and agrees that as between CSC EUROPE EEIG and Regional Pole, title to

· the software and systems Regional Pole has developed, will develop, and will employ for the distribution, access, and servicing of The REGNET System and 

· all applicable copyrights, trade secrets, patents, and other intellectual property rights in such software and systems (excluding CSC EUROPE EEIG’s before-mentioned rights in The REGNET SystemTM) is and will be vested in Regional Pole. CSC EUROPE EEIG further agrees that Regional Pole may license, to REGNET Licensees, any rights in such software and systems, including rights to their use in conjunction with The REGNET System.

3.7.1. Copyrights and Credits. Any omission of copyright notice or credit specified will result in the reproduction fee being increased.

3.7.2. In the case of printed publications, 2 copies of the relevant pages containing any part of the REGNET System are to be furnished to CSC EUROPE EEIG free of charge within 2 weeks. For other media, suitable evidence of use must be made available.

3.8.  Use of Name. Regional Pole and CSC EUROPE EEIG shall each provide the other with samples of its advertising and other promotional materials that bear any of the others’ trademarks, for the trademark owner to determine whether its trademarks are being used properly and in accordance with this Agreement. Each party agrees that its use of the other party’s trademarks shall inure to the benefit of the owner, and that the Regional Pole shall obtain no rights thereto except the license granted herein. Regional Pole and CSC EUROPE EEIG shall each employ such legends and notices regarding intellectual property and the proprietary nature of such property, in such manner as reasonably requested by the other party in connection with the performance of its obligations hereunder. Regional Pole and CSC EUROPE EEIG shall not use the name of the other for publicity, marketing or the like, except in accordance with this Agreement.

3.9 
Access to The REGNET SystemTM by Regional Pole’s Staff. CSC EUROPE EEIG agrees that employees of the Regional Pole, including contractors retained by the Regional Pole, shall, during the term of this agreement, have access to The REGNET System as needed for the purposes of maintaining a Distribution System for The REGNET System and serving Licensees thereto, including the right to demonstrate the REGNET System to potential subscribers as needed for promotion of The REGNET System Distribution Service. Regional Pole’s staff, including contractors, shall have no other rights with respect to The REGNET System unless they are also Licensed Users under an approved REGNET License.

3.10
 The Regional Pole warrants and agrees with CSC EUROPE EEIG that:

· all rights and title in and to the REGNET System are expressly reserved to CSC EUROPE EEIG;

· the Regional Pole shall immediately provide full particulars to CSC EUROPE EEIG in the event that the User becomes aware of any actual or threatened claims by any third party in connection with the REGNET System; and

· the Regional Pole shall not use or exploit any part or parts of the REGNET System for any purpose other than those defined in this agreement. 

· the Regional Pole shall not permit REGNET System to be electronically transmitted to any other recipient or address. 

· the Regional Pole must ensure that no other member of the public can store the REGNET System on any electronic storage medium.

· the Regional Pole may not place any REGNET image; audio, video or virtual reality file on a web site unless written permission has been provided by CSC EUROPE EEIG.

3.11 The Regional Pole shall indemnify CSC EUROPE EEIG and keep REGNET fully indemnified from and against all actions, proceedings, claims, demands, costs and damages arising directly or indirectly as a result of breach or non-performance by the Regional Pole of its obligations under this Agreement.

Section 4. CONFORMANCE TO REGNET DISTRIBUTOR SPECIFICATION

4.1
Initial Acceptance. Regional Poles shall provide CSC EUROPE EEIG access to the Distribution System when it is first developed, and before Licensed Users are provided access to it on a regular basis, in order to permit CSC EUROPE EEIG to verify its conformance to the REGNET Regional Pole Specification. CSC EUROPE EEIG shall note any defects within two weeks of being given such access, and Regional Pole shall correct any defects identified by CSC EUROPE EEIG prior to making the system available for Licensed Users.

4.2 
On-going Maintenance. The Distribution System provided by the Regional Pole will at all times conform to the requirements of the Regional Pole Specification, except as specifically accepted in advance, and in writing, by CSC EUROPE EEIG.

4.3 
Regional Pole shall deliver the REGNET System to the User using on-line systems and other appropriate electronic data.

Section 5. FEES

5.1 
Distribution fees.
5.1.1 
Fee for Being a Regional Pole. The CSC EUROPE EEIG charges no fee to the Regional Poles for its role in distributing The REGNET System™

5.1.2 Fees for Media sent to Regional Pole. Regional Pole agrees to pay a media fee, representing the actual cost to CSC EUROPE EEIG of creating copies of The REGNET System™ on media, plus shipping and handling, upon receipt of invoices accompanying data provided by the CSC EUROPE EEIG. If the Regional Pole returns media to the CSC EUROPE EEIG within one month of receipt thereof, no fees will be assessed.

5.2 
Collection of, and Accounting for, Fees.
5.2.1 
License fees. Regional pole agrees to collect and pay to CSC EUROPE EEIG the REGNET License Fee due from all licensees receiving The REGNET System™ through the Regional Pole’s system (including, if applicable, the Regional Pole’s own institution, as a licensee). License Fees are due at CSC EUROPE EEIG within 30 days of the start of agreement by the Regional Pole.

5.2.2 
Service Charges to Licensees. Regional Pole agrees not to charge subscribing institutions, in the aggregate, a Service Fee for access to The REGNET  System™ that exceeds the sum of annual License Fee collected by the Regional Pole for REGNET.

5.2.3 
Most Favoured License Fee Provision. The Regional Pole is entitled to receive The REGNET System™ for Licensees subscribing to its services at the lowest fee available to others. Hence, if CSC EUROPE EEIG agrees to reduce fees for any class of Licensees at any time during the term of this agreement, such a reduction will be offered to the Regional Pole. If the Regional Pole agrees to assess Licensees on such a reduced cost basis, then the Regional Poler’s Service Fee must also be reduced if required to satisfy clause 5.2.2 above.

5.2.4 
Accounting. Total income from each subscription (including REGNET License Fee and Regional Pole’s Service Fee) must be reported to CSC EUROPE EEIG on an annual basis and is subject to audit by CSC EUROPE EEIG appointed auditors.

5.2.5 Additional Fees. No additional fees shall be paid under this Agreement unless agreed upon in advance by the Parties in writing.

5.3 
Discontinuation of Service. Should Regional Pole decide to discontinue offering The REGNET System™ to any of its current Licensees, Regional Pole is responsible for refunding to Licensees any fees that it has collected and is obligated under terms of its contracts to refund, in addition to other obligations as set forth in this Agreement.

Section 6. TERM AND TERMINATION

6.1 Term. The term of this Agreement shall be for _____ months, beginning _____________, unless terminated by either party for breach of any of the material obligations under this Agreement. Upon request of the Regional Pole, received by the CSC EUROPE EEIG at least six (6) months before the expiration of such term, the Distributor may renew this Agreement on the terms and conditions then in effect.

6.2 
Termination. Either party may terminate this Agreement at any time on the material or persistent breach by the other of any obligation on its part under this Agreement by serving a written notice on the other identifying the nature of the breach. The termination will become effective thirty days after receipt of the written notice unless during the relevant period of thirty (30) days the defaulting party remedies the breach forthwith and provides written notice of such remedy to the other party. The right of either party to terminate this Agreement shall not be affected in any way by its waiver of or failure to take action with respect to any previous breach.

6.3 
Effect of Termination. Upon termination of this Agreement, Regional Pole shall, within thirty (30) days, deliver to CSC EUROPE EEIG certification that through its best efforts, Regional Pole has destroyed the original and all copies of The REGNET System™ received from CSC EUROPE EEIG or made under this Agreement and that it has ceased to provide all access to The REGNET System™.

Section 7. REPRESENTATIONS, WARRANTIES, OBLIGATIONS AND INDEMNITIES

7.1 
CSC EUROPE EEIG Warranties and Obligations
7.1.1 
Rights. CSC EUROPE EEIG warrants to Distributor that all rights licensed to Licensees have been obtained prior to incorporating works into The REGNET System™.

7.1.2 
Third Party Claims. CSC EUROPE EEIG warrants that CSC EUROPE EEIG has not received, and is not aware of any claim of infringement by a third party with respect to The REGNET System™ as of the date hereof. If a third party claims that The REGNET System™ or any digital image therein infringes its copyright, CSC EUROPE EEIG will promptly notify Regional Pole of such claim. If a third party claims that The REGNET System™ or any REGNET Work therein infringes its copyright, CSC EUROPE EEIG will defend Regional Pole against that claim at CSC EUROPE EEIG’s expense and pay all damages that a court finally awards, provided that Regional Pole promptly notifies CSC EUROPE EEIG in writing of such a claim, and allows CSC EUROPE EEIG to control, and co-operates with CSC EUROPE EEIG in, the defence or any related settlement negotiations.

7.1.3 
Workmanship. CSC EUROPE EEIG warrants to Regional Pole that the media containing The REGNET System™ delivered to Regional Pole is free from defects in materials and workmanship under normal use for a period of ninety (90) days from the date of original delivery to Regional Pole. If a defect in such media appears during this 90 day period, the defective media may be returned to CSC EUROPE EEIG, and CSC EUROPE EEIG will replace it without charge to Regional Pole. This shall constitute Regional Pole's sole and exclusive remedy for a breach of the warranty set forth in this paragraph.

7.1.4 Technical Consultation Agreement. CSC EUROPE EEIG will provide reasonable technical consultation to Regional Pole to facilitate the loading of and maintenance of The REGNET System™.

7.2 
Regional Pole Warranties and Obligations
7.2.1 
Rights. Regional Pole warrants to CSC EUROPE EEIG that all rights to the software and systems for the Regional Pole, access, servicing and security of The REGNET System have been obtained and are maintained during the term of this Agreement.

7.2.2 
Third Party Claims. Regional Pole warrants that it has not received, and is not aware of any claim of infringement by a third party with respect to the software and systems for the distribution, access, servicing and security of The REGNET System as of the date hereof. If a third party claims that the software and systems provided by Regional Pole under this Agreement infringes its copyright or other right, Regional Pole will promptly notify CSC EUROPE EEIG of such claim and will defend CSC EUROPE EEIG against that claim at Regional Pole's expense and pay all damages that a Court or settlement finally awards, provided that CSC EUROPE EEIG promptly notifies Regional Pole of such claim and allows Regional Pole to control, and co-operates with Regional Pole in, the defence or any related settlement negotiations.

7.2.3 Workmanship. Regional Pole warrants to CSC EUROPE EEIG that the service and systems provided pursuant to the REGNET Regional Pole Specifications, made a part of this Agreement, are free from defects in materials and workmanship for the term of this Agreement.

7.3 
Disclaimers.
7.3.1 
CSC EUROPE EEIG. Notwithstanding the foregoing, however, CSC EUROPE EEIG will not be responsible for any claim, loss or liability attributable to errors, inaccuracies or other defects in The REGNET System™ or any part thereof arising from any act or omission or (to the maximum extent permitted by relevant laws) any negligence and BOTH PARTIES EXPRESSLY EXCLUDE ANY LIABILITY FOR BREACH OF ANY IMPLIED OR EXPRESS WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, save that CSC EUROPE EEIG will replace any defective media delivered by it to Regional Pole under this Agreement.

7.3.2 
Regional Pole. Regional Pole  shall not be liable to CSC EUROPE EEIG for breach of the terms of this Agreement by any Licensed User so long as Regional Pole followed reasonable commercial practices and did not intentionally assist in or encourage such breach or permit such breach to continue after having actual notice thereof.

Section 8. PROPRIETARY NOTICES AND TRADE MARKS

8.1 
Co-operation in Development of Promotional Materials and Programs. The parties will co-operate to develop materials and programs to be used in promoting The REGNET System™ as offered by the Regional Pole. The parties agree that neither of them will make any official press release or other formal publicity relating to the subject matter of this Agreement without first obtaining in each case the prior written consent of the other party, which consent will not be unreasonably withheld or delayed. Any description of The REGNET System TM in such materials shall be subject to prior approval of CSC EUROPE EEIG.

8.2 
Use of Name and Trademarks. Regional Pole hereby grants to CSC EUROPE EEIG and CSC EUROPE EEIG grants to Regional Pole a limited and non-exclusive, non-transferable license to use the trade mark(s) listed on the attached Schedule and incorporated herein, provided that such use will be solely for informational and promotional purposes connected with this Agreement. Each party will display the other’s trademark(s) only in such a form and manner as will be specifically approved by the other party. Accordingly, all materials in any medium bearing a party’s trademark(s) will be submitted for such party’s approval, provided, however, that the absence of written approval or disapproval after thirty (30) days following such submission will be deemed approved. Each party recognises the value of the goodwill associated with the trade mark(s), and acknowledge that such goodwill belongs and will be accrue exclusively to the party that owns such trademark(s). All rights in the trade mark(s), other than those specifically granted herein, are reserved by each party, and neither will acquire any rights in the other party’s trademark(s) by virtue of any use it may make thereof. Upon the expiration or termination of this Agreement for any reason, all rights in the trademark(s) will automatically revert to their respective owner, and no further use may be made of the other party’s trademark(s).

Section 9. INITIAL DELIVERY AND ACCEPTANCE
9.1 Delivery. CSC EUROPE EEIG shall initially deliver The REGNET System™ according to the REGNET Regional Pole Specification. The REGNET System™ shall be deemed ‘Delivered’ upon confirmed delivery by courier service.

9.2 Acceptance Period. Regional Pole shall have up to sixty (60) days following initial delivery of The REGNET System™ (the “Acceptance Period”) to evaluate The REGNET System™. Prior to the end of the Acceptance Period, The REGNET System™ shall be available only to previously agreed members of the authorised user community for evaluation purposes. If Regional Poles gives CSC EUROPE EEIG notice during the Acceptance Period that any part of the delivered materials forming The REGNET System™ are unsatisfactory for any reason, or fail to substantially conform to the requirements set out in the REGNET Data Specification, and CSC EUROPE EEIG fails to replace the unsatisfactory materials or cure the defect within 30 days after notice, then Regional Pole shall have the right to terminate this Agreement.

9.4 
Acceptance Date. Acceptance shall occur (the "Acceptance Date") upon the earlier of a written notice of Acceptance from Regional Pole to CSC EUROPE EEIG, or the end of the Acceptance Period. Upon the Acceptance Date, an acceptance period shall be deemed complete for the purposes of this Agreement.

Section 10. CONFIDENTIALITY
10.1 Confidentiality Obligation. During the term of this Agreement each party may receive confidential information of the other party, including without limitation proprietary information, inventions, trade secrets, confidential know-how and other technical, business and operational information related to the development or provision of The REGNET System™ or to the businesses of the parties. Except as otherwise transferred in accordance with the terms of this Agreement, all confidential information will remain the exclusive property of the disclosing party and neither party may disclose any confidential information of the other party to any third party for any reason without the prior written consent of such other party, nor to any of such party’s employees or staff other than those who have a need to know in order to provide the services contemplated by this Agreement.

10.2 
Employees. Regional Pole agrees that it will not directly solicit, offer employment to, hire, interfere with or endeavour to hire away from CSC EUROPE EEIG any current employee who is involved in providing services under this Agreement.

10.3 
Survival of Confidentiality Obligation. The parties acknowledge and agree that the obligation to respect confidentiality of the other’s confidential information will survive any expiration or termination of this Agreement.

Section 11. LIMITATIONS OF LIABILITY

11.1 CSC EUROPE EEIG Liability to Regional Pole. Except for liabilities arising from intellectual property infringement or intentional negligence as provided for in Section 7 of this Agreement, CSC EUROPE EEIG’s liability to Distributor shall in no case exceed the amount of the license fees paid by Regional Pole to CSC EUROPE EEIG hereunder. In no event shall CSC EUROPE EEIG be liable for incidental, special, or consequential damages suffered by Regional Poler, even if it has previously been advised of the possibility of such damages.

11.2 
Regional Pole’s Liability to CSC EUROPE EEIG. Except for liabilities arising from intellectual property infringement as provided for in Section 7 of this Agreement, or intentional negligence of Regional Pole or its agents, Regional Pole’s liability to CSC EUROPE EEIG shall in no case exceed the amount of the license fees paid by the Regional pole to CSC EUROPE EEIG hereunder. In no event shall Regional Pole be liable for incidental, special, or consequential damages (including lost profits) suffered by CSC EUROPE EEIG, even if it has previously been advised of the possibility of such damages.

11.3 Liability of Infringes. Nothing in this Agreement shall prevent CSC EUROPE EEIG from pursuing any and all legal remedies that may be available to it against any person not a party to this Agreement.

Section 12. GENERAL

12.1
Force Majeure. CSC EUROPE EEIG’s failure to perform any term or condition of this Agreement as a result of conditions beyond its control such as, but not limited to, war, strikes or work stoppage, fires, floods, governmental restrictions, power failures, or damage or destruction of any network facilities or servers, shall not be deemed a breach of this Agreement.

12.2 
Insurance. Regional Pole agrees to keep in force and effect insurance coverage through a reputable insurer in such amounts as are adequate to satisfy the performance of Regional Pole's obligations under this Agreement.

12.3 
Severability. In the event that any one or more of the provisions contained herein shall, for any reason, be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provisions of this Agreement, but this Agreement shall be construed as if such invalid, illegal or unenforceable provisions have never been contained herein, unless the deletion of such provision or provisions would result in such a material change so as to cause completion of the transactions contemplated herein to be unreasonable.

12.4
Choice of law. The parties agree to remain silent on choice of law.

12.5 
Assignment. Neither this Agreement nor any of the rights under it may be assigned by either party without obtaining the prior written consent of the other party.

Section 13. NOTICES

13.1 
Valid Notice. All notices required to be given under this Agreement shall be given in writing in English and sent by electronic mail, fax or first class registered or recorded delivery to the relevant addressee at its address set out below, or to such other address as may be notified by either party to the other from time to time under this Agreement, and all such notices shall be deemed to have been received (a) 24 hours after successful transmission in the case of electronic mail or fax; (b) seven (7) days after the date of posting in the case of first class registered or recorded delivery.

IN WITNESS WHEREOF, the parties have set their hands as of the date first written above.

(CSC EUROPE EEIG) 






REGIONAL POLE

_______________





 ____________________

[name]

Executive Director





 ____________________

Appendix A.

REGNET Regional Pole Specification

This REGNET Regional Pole Specification, which governs the functionality and content of applications for distribution of The REGNET System™, is published at http://www.REGNET.org/. It is subject to updating. This version of the Specification is current as of the date of the signing of this Regional Pole Agreement.

Appendix B

Data Specification

The REGNET Data Specification, which governs the technical specifications for all REGNET System content, is published at http://www.REGNET.org/. It is subject to annual updating and the Regional Pole will be notified of any updates which will govern future distributions at least 90 days in advance of their taking effect.

Appendix C

Schedules and Fees

Fee Schedule for The REGNET System™ 

The Distributor Agrees to remit to REGNET the annual License Fee on the following

basis:

	Licensee class: 
	Fee basis unit:
	Fee per unit:

	University 
	Number of Undergraduates
	

	Public Library 
	Number of Card Holders
	

	School 
	Number of Students
	

	Museum, Archives, Research Institute or Historical Society
	Annual Budget
	

	Particular
	Years old
	


Consortia of Licensees collectively contracting with Regional Pole for service.

CSC EUROPE EEIG agrees to accept a reduced license fee from Regional Pole (reflecting lower license fees collected from Licensees), where Regional Pole offers a discounted Consortial subscription. The discount accepted by CSC EUROPE EEIG should be in proportion to the extent that the Regional Pole discounts its standard service fee, within the following limits. The Consortial discount for The REGNET System™ may range from X-Y% off the full price. The amount of the discount may be calculated on the percentage of participating eligible institutional members of the consortium AND/OR on the number of users represented by participating eligible members.

REGNET Members

Regional Poles are required to provide access to REGNET members without charge.

Appendix D

Public Web Site Specification

http://www.REGNET.org/……….
Appendix E

Trademarks

Service Marks and Style Guide for REGNET and the REGNET System+

The REGNET Trademarks:

· REGNET, The REGNET System and other such marks used in print and electronically to identify REGNET and its products/services are trademarks of Cultural Heritage in Regional Networks Consortium.

The REGNET Name:

· The first use of REGNET in a document should be as such:

Cultural Heritage in Regional Networks (REGNET)

· Subsequent uses within the same document may use either Cultural Heritage in Regional Networks or REGNET singularly.

The REGNET System Name:

· The compilation of Member-contributed data, images, programs, standards, methods, processes, reports, instructions, materials, trade secrets, know-how or other information, whether or not reduced to writing or computer software is known as the REGNET SystemTM. The first use of the REGNET System within a document should refer to it in this manner with the trademark designation included.

· When the REGNET System stands alone, not within the text of a sentence, the T in the should be capitalized.

Example 1: The REGNET SystemTM

· Subsequent use within the same document should still refer to the REGNET System but the TM is not necessary.

The REGNET Logo:

· The REGNET logo, shown below, should be used with the full organization name and web address when using it as an identifier in letterhead.

· If placing on the Web it may be used alone, provided that the full name (Cultural Heritage in Regional Networks) and web address (http://www.REGNET.org or www.REGNET.org) is indicated on the page as well.

· The logo should appear no larger than X in wide by Y in high (Z cm x W cm) and no smaller than M in wide by N in high (V cm x Y cm)

3.5.2 REGNET Regional Pole Specification

Background

This REGNET Regional Pole Specification defines certain requirements for the functionality and content of applications for distribution of The REGNET System™. It is published at http://www.REGNET.org/ and is subject to updating. Other requirements of a REGNET Distribution System, particularly administrative and contractual requirements, are contained in the REGNET Regional Pole Agreement of which this specification forms a part.

1. General Distribution System Requirements

1.1 Total Library

Regional Poles must provide access to the complete REGNET System™ including all data and further services provided to them by REGNET, though the methods by which subscribers have access to different types of data may vary. Regional Poles are required, prior to offering a new product, to submit documentation to CSC EUROPE EEIG of all methods of accessing the REGNET System and the categories of products/services to which these methods apply, as part of REGNET's verification of the system.

1.2 Identifiability

The REGNET System™ must be an identifiable resource. The Regional Pole is permitted to combine parts of the REGNET System with similar documentation from other sources of information owned or licensed by the Regional Pole, adding value to the REGNET products/services, provided that in the judgement of CSC EUROPE EEIG such integration does not compromise the ready identification of The REGNET System™ overall or constitute product advertising, solicitation or the like. CSC EUROPE EEIG requires that the display of any part of the REGNET System acknowledge their source as The REGNET System™ and that this display include the REGNET Mark in any Distribution System integrating similar content from multiple sources.

1.3 Subscription Access

Regional Poles may only provide access to The REGNET System™ to users authorized under a current REGNET Agreement (administered by CSC EUROPE EEIG). Regional Poles are responsible for managing subscriptions to their service. All technical and operational support to end-users and licensees is the responsibility of the Regional Pole. If for any reason CSC EUROPE EEIG terminates a License, it will notify the Regional Pole who will immediately terminate all access by previously Licensed Users.

1.3.1 Trial Access

Regional Poles may provide a means for potential subscribers to obtain an REGNET Trial Agreement (access licenses limited to a 30 day product review period) from CSC EUROPE EEIG. Requests need to be directed to CSC EUROPE EEIG, which will administer them.

1.4 Secure and Authenticated Access

Except as provided for by the Public Web Site Specification, Regional Poles may only provide access to the REGNET System™ for authenticated users accessing the Distribution System by means of a secure network. Internet Protocol (“IP”) address of the user may be used as the basis for authentication of authorised users if access to those IP addresses is itself controlled by the subscriber through a combination of both username and password. User authentication may not, however, rely solely on fixed IP addresses or any other means that would curtail rights of Licensed Users to access The REGNET System from anywhere in the world. Regional Pole may also employ username and password authentication to authenticate users who access The REGNET System™ from other than approved IP addresses, so long as this process authenticates users against an independent data file and is the same mechanism employed for authenticating users of other resources protected by the Regional Pole for administrative or intellectual property reasons.

1.4.1 Public Web Site Access

Regional Poles may provide public, non-secured, access to a limited view of The REGNET System™ at a Web site they host, as long as public access privileges conform to the Public Web Site Specification. This site may be a front-end to a secure site for licensed users or may be completely independent of licensed access.

2. Requirements for Distribution System Functionality

2.1 Overview

Regional Poles must support some means for licensees to obtain an overview of the entire library by numbers of works of each type, time period and continent. Minimally such an overview would be a list. More usefully, it would represent the Library at increasing levels of detail such as through a capability to "zoom" into a “time line” or “map” interface or by navigating a hierarchical structure such as the AAT Styles and Periods vocabulary.

2.2 Access Points

Regional Poles must support searches of The REGNET System™ by any of the following fields and combinations of a minimum of two of them:

• Creator-Name

• Creator-Nationality/Culture

• Object-Type

• Title

• Creation-Date (CDT) and/or OCS/OCE

• Materials and Techniques (including Terms)

• Owner Name

2.3 Occurrence Lists

Regional Poles must provide a way for users to view the values of data in a given field throughout The REGNET System™, whether through browsable indexes, pull-down lists or term occurrence reports.

3. Requirements for Acquisition and Processing of REGNET Data

3.1 Data Delivery by CSC EUROPE EEIG

CSC EUROPE EEIG will provide Regional Poles with the data of The REGNET System™ according to the following format and method.

• Initial and annual data delivery of image and multimedia files on DLT IV tape (70GB compressed) in tar files. Each tape shipment is accompanied by logs written as text files on 3.5” diskettes
• Quarterly updates of image and multimedia files on DLT IV tape (70GB compressed) in tar files. Each tape shipment is accompanied by logs written as text files on 3.5” diskettes
• Weekly updates of data files according to schedule (currently each Thursday before midnight) on REGNET’s secure ftp site, in an update directory with a file naming convention that identifies the release date. Regional Pole will have password access to the site for downloading files, and is responsible for retrieving these files.

3.2 Updates/Changes in REGNET System during License Year

Regional Poles must promptly update and/or modify The REGNET System™ during a licensing year when errors have been found in the data or items must be removed. Such update/change distributions are made available every week.

3.3 Post-Processing

Regional Poles are not permitted to compress, sample, watermark or otherwise manipulate REGNET provided data in ways that could distort it without prior written approval from CSC EUROPE EEIG of the method used. All derivates and/or samples of REGNET images made by Regional Poles are the property of CSC EUROPE EEIG.

Regional Pole may not modify, alter, adapt, transform, translate or create any derivative work based on The REGNET System™, or otherwise use its contents in a manner that would infringe the copyright or other proprietary rights of CSC EUROPE EEIG or the copyright holder, or the moral rights of the artists represented therein.

3.4 Systematic Copying for Purposes of Delivery

Regional Pole is permitted to make lower resolution derivative versions of licensed images, sounds and multi-media for distribution to Licensed Users as long as the Distribution System also provides a means for access to the full resolution of files that each Licensed User has the right to access. Rights in any such derivative documentation created from The REGNET System™ remain the property of the Cultural Service Centre Europe EEIG (CSC EUROPE EEIG), and are subject to all terms, conditions and obligations of a signed REGNET System Agreement and Regional Pole Agreement.

3.5 Mapping

Regional Poles are responsible for importing all data provided by CSC EUROPE EEIG into their delivery systems and making it accessible in the software environment through which they will provide licensed users with access to the Library. The map of REGNET data into the Distribution system must be registered with CSC EUROPE EEIG. 

3.6 Encryption or Encapsulation

The terms of the REGNET System Agreements allow Licensed Users to remove REGNET data from closed, proprietary, Regional Pole controlled environments. Although Regional Poles may encrypt or encapsulate REGNET data to provide security for their systems, they may not frustrate licensee rights to use the data in other technical environments.

3.7 Addition of Data to Support Regional Pole Functionality

Regional Pole shall be permitted to add additional fields of numeric or text information to aid in the retrieval or use of The REGNET System™. CSC EUROPE EEIG shall be informed of any such additions, and reserves the right to require that in any display elsewhere in the Distribution System these additional data should be distinguishable from contents of The REGNET System™ as supplied.

4. Requirements for Image Views

4.1 Sizes

Regional Poles must provide, as part of their application, at least one of the following: thumbnail, quarter, third or half-screen images. 

Regional Poles must also provide an image view that displays a minimum of “CONDITIONS TO BE SPECIFIED BY THE CONSORTIUM”, within the primary, on-line, application. [These dimensions may be reduced slightly on approval to permit display of the image in a window without scrolling].

Regional Poles must provide licensed users with a means of accessing images of greater than “CONDITIONS TO BE SPECIFIED BY THE CONSORTIUM” resolution provided as part of The REGNET System™. This facility may be supported by an alternative electronic delivery mechanism from that of the primary application. The identity of Licensed Users accessing these images must be reported to CSC EUROPE EEIG and to the designated Licensee contact so that they can fulfil obligations to administer these images.

4.2 Multiple Image Views

Regional Poles must provide facilities that permit two images to be compared side-by-side.

Regional Poles must provide facilities that allow the results of a retrieved set to be displayed in a "light table" display with at least 8 images and associated captions per screen.

5. Requirements for Text Views

5.1 Required Citation

At any point at which REGNET System data or images are displayed it must be possible to either see, or go by direct link to the citation for the Work. REGNET Citation Guidelines       (http://www.REGNET.org/…………..) must be followed in the display of Works and in any printed products or downloads.

5.2 Rights Links

Regional Poles are required to provide a link from each REGNET licensed object to a "Further Rights" declaration that identifies the rights which licensees have and provides an opportunity for them to request additional rights. Rights links in works must be active.

Rights Statements must be displayed with any image larger than a thumbnail.

5.3 Metadata for media files

The REGNET System is distributed with metadata for each digital object. Regional Poles are required to create compliant metadata for any digital objects derived by them. Regional Poles are required to make the metadata accessible to licensees either as a linked file or viewed when the file that it identifies is accessed.

6. Requirements for other Multimedia

6.1 Associated Multimedia Files

Regional Poles must enable users to access all associated multimedia files, linked to The REGNET System. These files may be any MIME type; currently distributed MIME types are listed on the REGNET Web site http;//www.REGNET.org.

6.2 Minimum Structured Text Functionality

Regional Poles must allow linked structured text files in rtf, html, xml, sgml to be downloaded to licensed users in their native formats.

6.3 Minimum Audio and Motion Video

Regional Poles must provide access to audio and motion video files. They may not re-process these to require proprietary delivery methods, but may change the software dependency to an alternative publicly available player that support the list of multimedia types permitted by the REGNET Data Specification.

7. Requirements for Output

7.1 Minimum Citation

REGNET Citation Guidelines ( http://www.REGNET.org/…………) must be followed in printed products and downloads. Products/Services must be referenced as part of The REGNET System™.

7.2 Downloading Functions

Distribution system supported downloading functions must ensure that all media files are accompanied by metadata.

8. Reporting to CSC EUROPE EEIG

8.1 Statistical Reports on Use

Regional Poles are required to provide reports to CSC EUROPE EEIG, at least quarterly, in a mutually agreed machine readable format of the aggregate number of accesses to each work and the number of accesses to each file of associated multimedia documentation as well as counts of searches and accesses by access method. Reports made available on an on-going basis on a designated website or ftp server are preferred. The following data, based on ICOLC recommendations, is required in these reports. 

Sessions . Regional Pole shall collect data on the number of sessions authenticated by each different authentication method maintained by the Regional Pole, the time and date of such sessions, for each REGNET Licensee, including Licensees receiving service as part of a Consortium.

Searches. Reports shall include, at a minimum, the number and type of searches (simple, Boolean and proximity). A listing of search terms used and the numbers of times each was used in each type of search, would be desirable. CSC EUROPE EEIG specifically requests that reports include searched terms that produce NULL results.

Views. Reports shall include the numbers and types of views (by entry, thumbnail or full image) for each work in The REGNET System™.

8.1.1 Reports on Access to High Resolution Images.

Regional Poles are required to provide CSC EUROPE EEIG with information about all accesses to image data at resolutions greater than “CONDITIONS TO BE SPECIFIED BY THE CONSORTIUM” dpi. This information must include the name of the Licensee and the metadata of the downloaded file.

8.2 Reporting to Subscribers

Regional Poles are required to provide the same data reported to CSC EUROPE EEIG, to a contact designated by each Licensee, or on an online site accessible to them, regardless of the type of subscription held be that Licensee.

8.3 REGNET Sign-off

Prior to subscriber access to The REGNET System via a distribution system, the Regional Pole shall provide access to REGNET in order for REGNET to ensure that the system meets this specification.

REGNET licensing models – IPR handling 

3.6 Introduction

Three basic licensing models for REGNET have been identified:

1. Licensing model for commercial purposes;

2. Licensing model for educational purposes;

3. Licensing model to individuals.

They regulate the copyrights and other rights of REGNET digitised objects, including images, texts, multimedia material, etc… granted to licensees.

The main differences among them are the following:

1. the licence for commercial purposes grants rights to profit organisations for the inclusion of digitised objects in commercially available products and services (e.g. CD-ROMs, books, guides, web-sites and so on);

2. the licence for educational purposes grants rights to cultural and educational institutions to provide their audience the possibility to access collections of digitised objects for inclusion in research and educational projects;

3. the licence to individuals allow them to access and use digitised objects for their own private non commercial interests.

For each of them, a licensing agreement has been described in detail in the following sections. They have been adapted from the SCRAN licensing agreements.
Licence for Commercial Purposes

Summary 

· Material may be used solely as described in the Annex

· You may not further licence the material or sell-on for another purpose

· You may not give copies to others or transmit REGNET materials electronically to others. eg. through e-mail, the web or any other system save for the purpose of reproducing agreed publications as detailed in the Annex

· If you pay an annual licence, you may search the REGNET  Resource Base, download any REGNET image at low resolution to prepare drafts, demonstrations or dummies without further notice to CSC EUROPE EEIG. You may not reproduce this material without agreeing to royalty terms.

· Most REGNET images are available at high resolution and can be supplied following agreement of royalty terms.

· Images must be correctly identified and credited in the following form Copyright Holder/ REGNET  
REGNET offers use of resources under licence as defined below.

Please Note

By signing this agreement you have agreed that the foregoing details are accurate and you are bound by the Terms and Conditions set out below.

TERMS AND CONDITIONS OF USE

1. DEFINITIONS

In these Conditions:-

"Agreement" 
these Conditions and any Annex attached;

"Commencement Date" 
the date on which any REGNET Digitised Records are first made available to the User;

"Commercial Purposes"
use of the relevant REGNET Digitised Records for any reason which generates a profit;

"Private, Personal Purposes" 
use of the relevant REGNET Digitised Records for private personal study or research provided that such use does not generate a profit;

"Improvements"
all improvements, updates, amendments or additions made to the REGNET Digitised Records whether made by REGNET or the User;

"Intellectual Property Rights"
patents, trademarks, trade names, design rights, copyright (including rights in computer software and moral rights), rights in know-how and other intellectual property rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world;

"Licence" 
the licence granted to the User in respect of the REGNET Digitised Records pursuant to clause 2;

“CSC EUROPE EEIG”
a non-profit European Economic Interest Group established under the 1985 European Union Council Regulation 2137/85/
"REGNET Digitised Records" 
the REGNET Resource Data Set and any REGNET Multi-media Programmes;

"REGNET 

Multi-media Programmes"
any and all multi-media programmes developed by REGNET which are made available to its licencees for Educational Purposes;

" REGNET Resource Data Set" 
a working database developed and compiled by REGNET from the resource data sets prepared by REGNET content providers

 “Thumbnail Image” 
The small image located to the left of the digitised record or shown in the lightbox view. [Typically 150 pixels at widest part]

2. 
LICENCE

2.1 
The REGNET Digitised Records and all Intellectual Property Rights therein are owned by CSC EUROPE EEIG or licensed to REGNET Regional Poles. The User shall not use or exploit the REGNET Digitised Records or any part thereof save in accordance with this Agreement.

2.2 
CSC EUROPE EEIG grants to the User throughout the term of this Agreement a non-exclusive non-transferable licence to use the REGNET Digitised Records for purposes as defined in the Annex.

2.3 
Providing an annual subscription is paid, the user may search the REGNET Resource Base and download images on to the user's own computer for the purpose of preparing drafts, demonstrations or dummies as long as these are fully identified as REGNET images. An annual subscription does not confer reproduction rights.

2.4 
Making a Royalty payment for reproduction rights for one or a group of REGNET Digitised Records does not constitute an Annual Subscription.

2.5 
The User may not sell, resell or otherwise make the information contained in the REGNET Digitised Records available in any manner or on any media to any third party unless the User has been granted prior written consent by CSC EUROPE EEIG. If the User applies to CSC EUROPE EEIG for such consent, the parties shall discuss and agree the terms on which CSC EUROPE EEIG is prepared to make available any of the REGNET Digitised Records, including the scope of the licence and the level of any royalty payable to CSC EUROPE EEIG.

3. 
USER'S OBLIGATIONS

3.1 
The User warrants and agrees with CSC EUROPE EEIG that:-

(i) 
all rights and title in and to the REGNET Digitised Records are expressly reserved to CSC EUROPE EEIG;

(ii) 
the User shall immediately provide full particulars to CSC EUROPE EEIG in the event that the User becomes aware of any actual or threatened claims by any third party in connection with the REGNET Digitised Records; and

(iii) 
the User shall not use or exploit any part or parts of the REGNET Digitised Records for any purpose other than those defined in the Annex.

(iv) 
the User shall not permit REGNET Digitised Records to be electronically transmitted to any other recipient or address.

(v) 
the User must ensure that no other member of the public can store the REGNET Digitised Record on any electronic storage medium.

(vi) 
the user may not place any REGNET image; audio, video or virtual reality file on a web site unless written permission has been provided by CSC EUROPE EEIG.

3.2 
The User shall indemnify CSC EUROPE EEIG and keep CSC EUROPE EEIG fully indemnified from and against all actions, proceedings, claims, demands, costs and damages arising directly or indirectly as a result of breach or non-performance by the User of its obligations under this Agreement.

3.3 
The User must correctly identify and credit each image in the following form Copyright Holder/ REGNET. Each REGNET Digitised Record provided the Copyright Holder details.

3.3 
Clause 3 shall survive termination of this Agreement for any reason.

4. 
ANNUAL SUBSCRIPTION

4.1 
An annual subscription is payable to allow the user to use REGNET Digitised Records as defined in clause 2.3.

4.2 
The annual subscription (together with any value added tax applicable) shall be levied by CSC EUROPE EEIG annually in advance with effect from the Commencement Date and shall be payable by the User within 30 days of receipt of CSC EUROPE EEIG‘s invoice.

4.3 
CSC EUROPE EEIG shall be entitled to vary the annual subscription for the coming year on giving not less than 30 days notice to the User.

4.4 
CSC EUROPE EEIG reserves the right to charge the User interest in respect of the late payment of any sum at the rate of 2 per cent per annum above the base rate 

5. 
DELIVERY

CSC EUROPE EEIG shall deliver the REGNET Digitised Records to the User using on-line systems and other appropriate electronic media.

6. 
ACCURACY OF INFORMATION

CSC EUROPE EEIG reserves the right to change the content, presentation, user facilities or availability of any part of the REGNET Digitised Records and to make changes in any software used to make the REGNET Digitised Records available at its sole discretion.

7. 
LIABILITY

7.1 
CSC EUROPE EEIG‘s entire liability to the User in respect of any breach of its contractual obligations under this Agreement and any negligent act or omission arising under or in connection with this Agreement shall be limited to the amount of the annual subscription or royalty payment paid by the User for that year in which the breach, act or omission occurs in respect of each such breach, act or omission.

7.2 
CSC EUROPE EEIG‘s liability to the User for death or personal injury resulting from the negligence of CSC EUROPE EEIG‘s or its employees shall not be limited.

7.3 
Subject to the above and to the extent permitted by law, CSC EUROPE EEIG shall not be liable to the User for any loss or damage including any loss of profits, goodwill, contract or any indirect or consequential loss (including loss or damage suffered by the User as a result of an action brought by a third party).

8. 
IMPROVEMENTS

Improvements in the REGNET Digitised Records shall be supplied to the User by CSC EUROPE EEIG in its sole discretion from time to time.

9. 
TERM AND TERMINATION OF AGREEMENT

9.1
This Agreement shall commence on the Commencement Date and shall continue thereafter unless earlier terminated in accordance with this clause 9 

9.2 
CSC EUROPE EEIG may terminate the Annual Subscription by giving 1 month’s notice in writing to the User at any time.

9.3 
The User may terminate the Annual Subscription by giving 1 month’s notice to CSC EUROPE EEIG expiring on the anniversary of the Commencement Date or any subsequent anniversary of that date.

9.4 
Either party may terminate this Agreement forthwith by written notice to the other party if the other party is in breach of any obligation on it hereunder and, in the case of a breach capable of remedy, it shall not have been remedied by the defaulting party within 28 days of written notice specifying the breach and requiring its remedy, or if the other party becomes insolvent, has a receiver appointed over the whole or any part of its assets, enters into any voluntary arrangement or otherwise compounds with creditors, or has an order made or resolution passed for it be wound up (otherwise than in furtherance of a scheme for amalgamation or reconstruction) or an administrative order is made in respect of it or (in the case of the User) if any analogous event occurs in respect of the User.

9.5 
Termination of this Agreement shall be without prejudice to the accrued rights and obligations of the parties.

9.6 
Termination of this Agreement for any reason shall not bring to an end:-

(i) 
the User's obligations to pay any annual subscription which has accrued due; and

(ii) 
the obligations on the User under clauses 3.2 and 9.7;

9.7 
On termination of this Agreement for any reason, the User shall cease to use the REGNET Digitised Records and shall deliver up to CSC EUROPE EEIG on request all copies of the REGNET Digitised Records in its possession and all information, manuals, documents and software relating to the REGNET Digitised Records.

10. 
FORCE MAJEURE

10.1 
If either party to this Agreement is prevented or delayed in the performance of any of its obligations under this Agreement by Force Majeure and if such party gives written notice thereof to the other party specifying the matters constituting Force Majeure together with such evidence as it reasonably can give and specifying the period for which it is estimated that such prevention or delay will continue, then the party in question shall be excused the performance or the punctual performance as the case may be as from the date of such notice for so long as such cause of prevention or delay shall continue.

10.2 
For the purposes of this Agreement "Force Majeure" shall be deemed to be any cause affecting the performance of this Agreement arising from or attributable to acts, events, omissions or accidents beyond the reasonable control of the party concerned.

11. 
GENERAL

11.1 
No variation or amendment to this Agreement shall bind either party unless made in writing and signed by or on behalf of both parties.

11.2 
Failure by either party hereto to exercise or enforce any rights conferred upon it by this Agreement shall not be deemed to be a waiver of any such rights or operate so as to bar the exercise or enforcement thereof at any subsequent time or times.

12. 
NOTICES

Any notice required to be given hereunder by either party to the other shall be in writing and shall be served by sending the same by registered or recorded delivery post to the address of the other party as given herein or to such other address as that party may have previously notified to the party giving notice as its address for such service.

13. 
ASSIGNATION


Neither party shall be entitled to assign the benefit or burden of this Agreement, whether in whole or in part, without obtaining the prior written consent of the other party.

14. 
Reproduction Rights

Reproduction rights (if and when granted) are strictly limited to the use, period of time and territory specified, and, unless otherwise agreed in writing, relate to a single publication in a single size.

15. 
Transfer to Third Parties

REGNET Digitised Records may be transferred to third parties [such as printers] solely for the purpose of the exercise of the reproduction rights granted by CSC EUROPE EEIG.

16. 
Receiving REGNET Digitised Records

REGNET Digitised Records will be assumed to have been received in good condition unless within 3 days of receipt, the supplier receives notification of any discrepancy or damage.

17. 
Contract and Payment

17.1 
After a fee has been agreed and an invoice has been issued, there is a firm and binding contract whereby CSC EUROPE EEIG is committed to grant reproduction rights and the User to acquire them. Cancellation after such invoicing but before payment will still require full payment unless CSC EUROPE EEIG, at its discretion, agrees to cancel subject to the User paying a cancellation fee.

17.2 
The Users right to reproduce is contingent on payment. Any reproduction before payment of the invoice constitutes an infringement of rights and a breach of the Agreement and renders the User liable for the payment of damages.

17.3 
Royalties shall be payable by the User within 30 days of receipt of REGNE’s invoice. CSC EUROPE EEIG reserves the right to charge the User interest in respect of the late payment of any sum at the rate of 2 per cent per annum above the base rate.

18. 
Copyright and Credits

18.1
Any omission of copyright notice or credit specified will result in the reproduction fee being increased. 

18.2 
In the case of printed publications, 2 copies of the relevant pages containing any REGNET Digitised Record are to be furnished to CSC EUROPE EEIG free of charge within 2 weeks. For other media, suitable evidence of use must be made available.

19.
GOVERNING LAW

This Agreement shall be governed by and construed in accordance with ______ law and the parties hereby submit to the exclusive jurisdiction of the _______ courts.

Licence for Educational Purposes

Summary of Terms 

· material may be used for no profit, no proliferation use in education.

· you may not place REGNET materials on a system such as an external web page, disk or other media which is available publicly i.e. to other than those licensed (consult CSC EUROPE EEIG if you wish to do this.)

· you can put REGNET materials in a system such as intranet web page, disc or other media if only licensed users can access it.

· you may not transmit REGNET materials electronically to unlicensed users. i.e. through e-mail or any other system.

The licence is provided for use of REGNET digitised records on a no profit, no proliferation basis. The actual terms explain this fully.

TERMS AND CONDITIONS OF USE

1. DEFINITIONS

In these Conditions:-

"Agreement" 
these Conditions and any Annex attached;

"Commencement Date" 
the date on which any REGNET Digitised Records are first made available to the User;

"Commercial Purposes"
use of the relevant REGNET Digitised Records for any reason which generates a profit;

"Private, Personal Purposes" 
use of the relevant REGNET Digitised Records for private personal study or research provided that such use does not generate a profit;

"Improvements"
all improvements, updates, amendments or additions made to the REGNET Digitised Records whether made by CSC EUROPE EEIG or the User;

"Intellectual Property Rights"
patents, trademarks, trade names, design rights, copyright (including rights in computer software and moral rights), rights in know-how and other intellectual property rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world;

"Licence" 
the licence granted to the User in respect of the REGNET Digitised Records pursuant to clause 2;

“CSC EUROPE EEIG”
a non-profit European Economic Interest Group established under the 1985 European Union Council Regulation 2137/85/
"REGNET Digitised Records" 
the REGNET Resource Data Set and any REGNET Multi-media Programmes;

"REGNET 

Multi-media Programmes"
any and all multi-media programmes developed by CSC EUROPE EEIG which are made available to its licencees for Educational Purposes;

" REGNET Resource Data Set" 
a working database developed and compiled by CSC EUROPE EEIG from the resource data sets prepared by REGNET content providers

2. 
LICENCE

2.1 
The REGNET Digitised Records and all Intellectual Property Rights therein are owned by CSC EUROPE EEIG or licensed to REGNET Regional Poles. The User shall not use or exploit the REGNET Digitised Records or any part thereof save in accordance with this Agreement.

2.2
CSC EUROPE EEIG grants to the User throughout the term of this Agreement a non-exclusive non-transferable licence to use the REGNET Digitised Records (other than the REGNET Resource Data Set) for Educational Purposes only (the “Licence”) and accordingly permits use of the REGNET Digitised Records (other than the REGNET Resource Data Set) for such Purposes by:-

2.2.1 
any employees of the User;

2.2.2 
any student, school child or other person attending the User’s premises; and

2.2.3 
where the User is a museum, gallery, library, community centre or other exhibition open to the public, any member of the public visiting the User’s premises.

2.3 
The User may not sell, resell or otherwise make the information contained in the REGNET Digitised Records available in any manner or on any media to any third party unless the User has been granted prior written consent by CSC EUROPE EEIG. If the User applies to CSC EUROPE EEIG for such consent, the parties shall discuss and agree the terms on which CSC EUROPE EEIG is prepared to make available any of the REGNET Digitised Records, including the scope of the licence and the level of any royalty payable to CSC EUROPE EEIG.

3. 
ANNUAL SUBSCRIPTION

3.1 
An annual subscription is payable to maintain this licence. The licence holder’s right to use REGNET Digitised Records or any part thereof is conditional on payment. The licensee has no rights to use any REGNET Digitised Records or any part thereof , stored in any medium for any purpose if the subscription terms are not met.

4. 
DELIVERY

CSC EUROPE EEIG shall deliver the REGNET Digitised Records to the User using on-line systems and other packaged media.

5. 
ACCURACY OF INFORMATION


CSC EUROPE EEIG reserves the right to change the content, presentation, user facilities or availability of any part of the REGNET Digitised Records and to make changes in any software used to make the REGNET Digitised Records available at its sole discretion.

6. 
LIABILITY

6.1 
CSC EUROPE EEIGs entire liability to the User in respect of any breach of its contractual obligations under this Agreement and any negligent act or omission arising under or in connection with this Agreement shall be limited to the amount of the annual subscription paid by the User for that year in which the breach, act or omission occurs in respect of each such breach, act or omission.

6.2 
CSC EUROPE EEIGs liability to the User for death or personal injury resulting from the negligence of CSC EUROPE EEIG or its employees shall not be limited.

6.3 
Subject to the above and to the extent permitted by law, CSC EUROPE EEIG shall not be liable to the User for any loss or damage including any loss of profits, goodwill, contract or any indirect or consequential loss (including loss or damage suffered by the User as a result of an action brought by a third party).

7.
USER’S OBLIGATIONS

7.1 
The User warrants and agrees with CSC EUROPE EEIG that:-

(i) 
all rights and title in and to the REGNET Digitised Records are expressly reserved to CSC EUROPE EEIG;

(ii)
the User shall immediately provide full particulars to CSC EUROPE EEIG in the event that the User becomes aware of any actual or threatened claims by any third party in connection with the REGNET Digitised Records; and

(iii)
save in accordance with Clause 2.3 the User shall not use or exploit any part or parts of the REGNET Digitised Records for any purpose other than Educational Purposes.

(iv) 
The User shall not permit REGNET Digitised Records to be electronically transmitted to any other recipient or address except where the recipient or other address holds a current REGNET Licence.

(v) 
where the User is a museum, gallery, library, community centre or other exhibition open to the public, then the User must ensure that no member of the public can store the REGNET Digitised Record on any electronic storage medium.

(vi) 
where the User is a museum, gallery, library, community centre or other exhibition open to the public, then the User may print copies of the REGNET Digitised Record for personal educational use by members of the public. No charge may be made for this copy, however, the User may charge a fair and reasonable amount to recover the cost of material and equipment used in providing the copy. Any charge in excess of N.NN Euros  per copy must be cleared in writing with CSC EUROPE EEIG prior to introduction.

(vii) 
where this agreement is signed by a corporate body on behalf of User organisations within that corporate body all terms and conditions set out within this agreement will apply to each User organisation.

7.2 
The User shall indemnify CSC EUROPE EEIG and keep CSC EUROPE EEIG fully indemnified from and against all actions, proceedings, claims, demands, costs and damages arising directly or indirectly as a result of breach or non-performance by the User of its obligations under this Agreement.

7.3 
Clause 7 shall survive termination of this Agreement for any reason.

8. 
IMPROVEMENTS

Improvements in the REGNET Digitised Records shall be supplied to the User by CSC EUROPE EEIG in its sole discretion from time to time.

9. 
TERM AND TERMINATION

9.1 
This Agreement shall commence on the Commencement Date and shall continue thereafter unless earlier terminated in accordance with this clause 9 

9.2 
CSC EUROPE EEIG may terminate this Agreement by giving 1 month’s notice in writing to the User at any time.

9.3 
The User may terminate this Agreement by giving 1 month’s notice to CSC EUROPE EEIG expiring on the anniversary of the Commencement Date or any subsequent anniversary of that date.

9.4 
Either party may terminate this Agreement forthwith by written notice to the other party if the other party is in breach of any obligation on it hereunder and, in the case of a breach capable of remedy, it shall not have been remedied by the defaulting party within 28 days of written notice specifying the breach and requiring its remedy, or if the other party becomes insolvent, has a receiver appointed over the whole or any part of its assets, enters into any voluntary arrangement or otherwise compounds with creditors, or has an order made or resolution passed for it be wound up (otherwise than in furtherance of a scheme for amalgamation or reconstruction) or an administrative order is made in respect of it or (in the case of the User) if any analogous event occurs in respect of the User.

9.5 
Termination of this Agreement shall be without prejudice to the accrued rights and obligations of the parties.

9.6 Termination of this Agreement for any reason shall not bring to an end:-

(i) 
the User’s obligations to pay any annual subscription which has accrued due; and

(ii) 
the obligations on the User under clauses 7.2 and 9.7;

9.7 
On termination of this Agreement for any reason, the User shall cease to use the REGNET Digitised Records and shall deliver up to CSC EUROPE EEIG on request all copies of the REGNET Digitised Records in its possession and all information, manuals, documents and software relating to the REGNET Digitised Records.

10. 
FORCE MAJEURE

10.1 
If either party to this Agreement is prevented or delayed in the performance of any of its obligations under this Agreement by Force Majeure and if such party gives written notice thereof to the other party specifying the matters constituting Force Majeure together with such evidence as it reasonably can give and specifying the period for which it is estimated that such prevention or delay will continue, then the party in question shall be excused the performance or the punctual performance as the case may be as from the date of such notice for so long as such cause of prevention or delay shall continue.

10.2 
For the purposes of this Agreement “Force Majeure” shall be deemed to be any cause affecting the performance of this Agreement arising from or attributable to acts, events, omissions or accidents beyond the reasonable control of the party concerned.

11. 
GENERAL

11.1 
No variation or amendment to this Agreement shall bind either party unless made in writing and signed by or on behalf of both parties.

11.2 
Failure by either party hereto to exercise or enforce any rights conferred upon it by this Agreement shall not be deemed to be a waiver of any such rights or operate so as to bar the exercise or enforcement thereof at any subsequent time or times.

12. 
NOTICES

Any notice required to be given hereunder by either party to the other shall be in writing and shall be served by sending the same by registered or recorded delivery post to the address of the other party as given herein or to such other address as that party may have previously notified to the party giving notice as its address for such service.
13. 
ASSIGNATION

 
Neither party shall be entitled to assign the benefit or burden of this Agreement, whether in whole or in part, without obtaining the prior written consent of the other party.

14. 
GOVERNING LAW

This Agreement shall be governed by and construed in accordance with ______ law and the parties hereby submit to the exclusive jurisdiction of the _______ courts.

Individual Licence for Private, Personal Purposes

Summary 

Material may be used for private, personal educational purposes only

· You may not sell the assets

· You may not give copies to others or transmit REGNET materials electronically to others. eg. through e-mail, the web or any other system

· If you pay an annual licence, you may place thumbnails of REGNET images on your own web site provided these are acknowledged, link back to http://www.REGNET.org and that no charge is made for accessing your web site

TERMS AND CONDITIONS OF USE

Please Note

On opening and using a REGNET CD-ROM product and/or the REGNET website, you are deemed to have accepted the terms outlined below. Please read these terms carefully before use. If you do not agree with them, return your CD-ROM and/or password certificate unused and CSC EUROPE EEIG will refund any payment.

1. DEFINITIONS

In these Conditions:-

"Agreement" 
these Conditions and any Annex attached;

"Commencement Date" 
the date on which any REGNET Digitised Records are first made available to the User;

"Commercial Purposes"
use of the relevant REGNET Digitised Records for any reason which generates a profit;

"Private, Personal Purposes" 
use of the relevant REGNET Digitised Records for private personal study or research provided that such use does not generate a profit;

"Improvements"
all improvements, updates, amendments or additions made to the REGNET Digitised Records whether made by CSC EUROPE EEIG or the User;

"Intellectual Property Rights"
patents, trademarks, trade names, design rights, copyright (including rights in computer software and moral rights), rights in know-how and other intellectual property rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world;

"License" 
the license granted to the User in respect of the REGNET Digitized Records pursuant to clause 2;

“CSC EUROPE EEIG”
a non-profit European Economic Interest Group established under the 1985 European Union Council Regulation 2137/85/
"REGNET Digitised Records" 
the Resource Data Set and any REGNET Multi-media Programmes;

"REGNET 

Multi-media Programmes"
any and all multi-media programmes developed by CSC EUROPE EEIG which are made available to its licensees for Educational Purposes;

"REGNET Resource Data Set" 
a working database developed and compiled by CSC EUROPE EEIG from the resource data sets prepared by REGNET content providers

 “Thumbnail Image” 
The small image located to the left of the digitised record or shown in the lightbox view. [Typically 150 pixels at widest part]

2. 
LICENCE

2.1 
The REGNET Digitised Records and all Intellectual Property Rights therein are owned by CSC EUROPE EEIG or licensed to REGNET Regional Poles. The User shall not use or exploit the REGNET Digitised Records or any part thereof save in accordance with this Agreement.

2.2 
CSC EUROPE EEIG grants to the User throughout the term of this Agreement a non-exclusive non-transferable licence to use the REGNET Digitised Records (other than the REGNET Resource Data Set) for Private, Personal Purposes only.

2.3 
CD-ROM purchasers are licensed solely to use material from the purchased product on their own machine and have no rights to use thumbnails on the web or to use other REGNET Digitised Records unless an Annual Subscription is paid.

2.4 
This is a single user licence for use by one person on his/her own personal computer.

2.5 
The User may print copies of the REGNET Digitised Record for private and personal use, and keep electronic copies on the user's own machine.

2.6 
Providing an annual subscription is paid, the user may place REGNET thumbnail images on the user's own personal web site as long as these are fully identified as REGNET images and a link is maintained to http://www.REGNET.org

2.7 
The User may not sell, resell or otherwise make the information contained in the REGNET Digitised Records available in any manner or on any media to any third party unless the User has been granted prior written consent by CSC EUROPE EEIG. If the User applies to CSC EUROPE EEIG for such consent, the parties shall discuss and agree the terms on which CSC EUROPE EEIG is prepared to make available any of the REGNET Digitised Records, including the scope of the licence and the level of any royalty payable to CSC EUROPE EEIG.

2.8 
The licensee's rights are contingent on purchase of a CD-ROM product and/or payment of an annual subscription.

3. 
USER'S OBLIGATIONS

3.1 The User warrants and agrees with CSC EUROPE EEIG that:-

(i) all rights and title in and to the REGNET Digitised Records are expressly reserved to CSC EUROPE EEIG;

(ii) 
the User shall immediately provide full particulars to CSC EUROPE EEIG IT in the event that the User becomes aware of any actual or threatened claims by any third party in connection with the REGNET Digitised Records; and

(iii) 
save in accordance with Clause 2.3 the User shall not use or exploit any part or parts of the REGNET Digitised Records for any purpose other than Private, Personal Purposes.

(iv) 
the User shall not permit REGNET Digitised Records to be electronically transmitted to any other recipient or address except where the recipient or other address holds a current REGNET Licence.

(v) 
the User must ensure that no other member of the public can store the REGNET Digitised Record on any electronic storage medium.

(vi) 
the user may not place any other REGNET image size; audio, video or virtual reality file on a personal web site. Solely thumbnail images may be placed providing an annual licence payment is made.

3.2 
The User shall indemnify CSC EUROPE EEIG and keep CSC EUROPE EEIG fully indemnified from and against all actions, proceedings, claims, demands, costs and damages arising directly or indirectly as a result of breach or non-performance by the User of its obligations under this Agreement.

3.3 
Clause 3 shall survive termination of this Agreement for any reason.

4. 
ANNUAL SUBSCRIPTION

An annual subscription is payable to maintain the licence to use REGNET Digitised Records from the website. This includes downloading images, storing images on the user's machine and placing thumbnails on personal web pages. The licence holder’s right to use REGNET Digitised Records or any part thereof is conditional on payment. A CD-ROM purchase does not constitute an annual subscription.

5. 
DELIVERY

CSC EUROPE EEIG shall deliver the REGNET Digitised Records to the User using on-line systems and other packaged media.

6. 
ACCURACY OF INFORMATION


CSC EUROPE EEIG reserves the right to change the content, presentation, user facilities or availability of any part of the REGNET Digitised Records and to make changes in any software used to make the REGNET Digitised Records available at its sole discretion.

7. 
LIABILITY

7.1 
CSC EUROPE EEIG’s entire liability to the User in respect of any breach of its contractual obligations under this Agreement and any negligent act or omission arising under or in connection with this Agreement shall be limited to the amount of the annual subscription paid by the User for that year in which the breach, act or omission occurs in respect of each such breach, act or omission.

7.2 
CSC EUROPE EEIG’s liability to the User for death or personal injury resulting from the negligence of CSC EUROPE EEIG or its employees shall not be limited.

7.3 
Subject to the above and to the extent permitted by law, CSC EUROPE EEIG shall not be liable to the User for any loss or damage including any loss of profits, goodwill, contract or any indirect or consequential loss (including loss or damage suffered by the User as a result of an action brought by a third party).

8. 
IMPROVEMENTS

Improvements in the REGNET Digitised Records shall be supplied to the User by CSC EUROPE EEIG in its sole discretion from time to time.

9. 
TERM AND TERMINATION OF ANNUAL LICENCE

9.1 
This Agreement shall commence on the Commencement Date and shall continue thereafter unless earlier terminated in accordance with this clause 9

9.2 
CSC EUROPE EEIG may terminate this Agreement by giving 1 month’s notice in writing to the User at any time.

9.3 
The User may terminate this Agreement by giving 1 month’s notice to CSC EUROPE EEIG expiring on the anniversary of the Commencement Date or any subsequent anniversary of that date.

9.4 
Either party may terminate this Agreement forthwith by written notice to the other party if the other party is in breach of any obligation on it hereunder and, in the case of a breach capable of remedy, it shall not have been remedied by the defaulting party within 28 days of written notice specifying the breach and requiring its remedy, or if the other party becomes insolvent, has a receiver appointed over the whole or any part of its assets, enters into any voluntary arrangement or otherwise compounds with creditors, or has an order made or resolution passed for it be wound up (otherwise than in furtherance of a scheme for amalgamation or reconstruction) or an administrative order is made in respect of it or (in the case of the User) if any analogous event occurs in respect of the User.

9.5 
Termination of this Agreement shall be without prejudice to the accrued rights and obligations of the parties.

9.6 
Termination of this Agreement for any reason shall not bring to an end:-

(i) 
the User's obligations to pay any annual subscription which has accrued due; and

(ii) 
the obligations on the User under clauses 7.2 and 9.7;

9.7 
On termination of this Agreement for any reason, the User shall cease to use the REGNET Digitised Records and shall deliver up to CSC EUROPE EEIG on request all copies of the REGNET Digitised Records in its possession and all information, manuals, documents and software relating to the REGNET Digitised Records.

10. 
FORCE MAJEURE

10.1 
If either party to this Agreement is prevented or delayed in the performance of any of its obligations under this Agreement by Force Majeure and if such party gives written notice thereof to the other party specifying the matters constituting Force Majeure together with such evidence as it reasonably can give and specifying the period for which it is estimated that such prevention or delay will continue, then the party in question shall be excused the performance or the punctual performance as the case may be as from the date of such notice for so long as such cause of prevention or delay shall continue.

10.2 
For the purposes of this Agreement "Force Majeure" shall be deemed to be any cause affecting the performance of this Agreement arising from or attributable to acts, events, omissions or accidents beyond the reasonable control of the party concerned.

11. 
GENERAL

11.1 
No variation or amendment to this Agreement shall bind either party unless made in writing and signed by or on behalf of both parties.

11.2 
Failure by either party hereto to exercise or enforce any rights conferred upon it by this Agreement shall not be deemed to be a waiver of any such rights or operate so as to bar the exercise or enforcement thereof at any subsequent time or times.

12. 
NOTICES

Any notice required to be given hereunder by either party to the other shall be in writing and shall be served by sending the same by registered or recorded delivery post to the address of the other party as given herein or to such other address as that party may have previously notified to the party giving notice as its address for such service.

13. 
ASSIGNATION

 
Neither party shall be entitled to assign the benefit or burden of this Agreement, whether in whole or in part, without obtaining the prior written consent of the other party.

14.
GOVERNING LAW

This Agreement shall be governed by and construed in accordance with ______ law and the parties hereby submit to the exclusive jurisdiction of the _______ courts.

4 Outlook

This document presented the partnership and contracting model for REGNET on an international and national level. Main results were the decision to adopt the European Economic Interest Group concept for REGNET and the establishment of a first set of agreements and licenses for the REGNET legal framework. This set of agreements will be validated and further developed within the demonstration phase and according to the experiences gained in the setting up the CULTURAL SERVICE CENTRE Europe EEIG. The Cultural Service Centre Europe EEIG had been applied for registration at the beginning of June and should soon start operation. New agreements as well as sample statutes for the regional CULTURAL SERVICE CENTREs will be included in the final version of D6.
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Figure 11: The REGNET Eastern Europe CSC partnership model





Technical Infrastructure





REGNET Usage





Users





- REGNET Cultural Org. Agreement








Partnership





Artists





REGNET Cultural Org. Agreement Agreement





Ethnographic Institute and Museum





UBA





REGNET Individual Agreement 





SUSU Russia





User group





ICCS





- REGNET Membership Agreement








International relations





REGNET CSC Network





Pole: CSC Bulgaria





Content Providing





- REGNET Consortium Agreement








Pole





III level





II level





Users





CH2: SUSU(Russia)





CH1: Bulgaria





ICCS(BG)





Pole





III level





II level





Users





CH1: GRAN(ES)





IAT(ES)





Pole





III level





II level





Users





CH2: SI(GR)





CH1: CERT(GR)





ZEUS(GR)





CH4: Umbria(It)





CH3: Latium(It)





Pole





III level





II level





CH2: CC(It)





CH1: ALI(It)





SPAC(It)





Pole





III level





II level





Users





CH2: MUS(Neth)





CH1: MECH(B)





TARX(B)





Pole





III level





II level





Users





CH4: LMG(SE)





CH3: SUL(SE)





CH2: IMAC(G)





CH5: NRM(SE)





CH1: ONB(A)





AIT(A)






































III level





 libraries





 museums





 individuals





 legal entities





 individuals





 scientific


institution





 galleries





Users2





CH6





CH1





CH2





Users6





Users1





II level





Pole 1





Pole 2





Pole 6





I level





International network level





REGNET Membership Agreement





EEIG Advantages


Legal Capacity (enter contracts, sue etc.)


Flexibility in financing the Grouping


  no capital requirement, contribution can be „services“


  Variation of funding models possible


It works for the members (no management control, no holding of shares of its members)





EEIG Disadvantages


Lack of capital requirements, therefore unlimited joint and several liability (provisions must be made here)





Must not take public investment or buy a share of another EEIG





Membership


Unlimited number of members


Each member has at least one vote


No member must hold majority of votes


Free decision on voting procedure


Members determine manager‘s power


Profits are shared according to shares (- formation contract) (taxed in relevant national law)


No accounting or auditing requirements








Formation Contract


Full name („EEIG“ – mandatory)


Official Address


Objectives


Names of members


Permanent address or registered office


Number and place of registration of each member


Duration (if not indefinite)





Form of association between �companies �other legal bodies �(eg. universities, research institutes) firms �individuals


Members are


from different EU countries who need to operate together across national frontiers (at least 2 members of different member states, and 2 organs: members and manager/s)





Legal capacity and objective


It can enter arrangements with other organisations, also outside the EU, and have associated members from non-member states.


The Grouping may provide services for its members which relate to their profession, it should be ancillary to its members. 


The Grouping MUST NOT be formed with the objective of making profits, although it may do so as a consequence of its normal operations





Statute of the non- profit organization CSC Europe
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REGNET Regional Pole Specification
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